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Agricultural Trends Profile

•Agriculture in Duplin County is being shaped by a number of trends that offer opportunities for 
growth in the county.  These include opportunities in livestock as exemplified by new processor 
investments being made by Sanderson Farms as well as growth in alternative crops such as 
grapes for wine production.  Even with these opportunities, farm receipts have shown volatility as 
a result of fluctuating livestock production and the impacts of the tobacco buyout since the mid 
1990s.

•The trends in the livestock sector are driven by the dual impact of the hog and poultry sectors.  
Hog production anchors the agricultural industry in the County and ranks Duplin as the number 
one hog producer in the County.  Limits to expansion of this industry, due to the hog house 
moratorium, limit its potential to further impact growth.  This impact is blunted by growth in the 
poultry sector, which is expected to continue over the next few years increasing the importance of 
livestock in the agricultural economy.

•The shifts in the international market have contributed greatly to the volatility in both livestock 
receipts and total farm receipts.  But the general trend has been a continuous increase in receipts 
in both real and nominal terms.
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Agricultural Trends Profile, 
continued
•The volatility in farm receipts in the mid- to late-1990s has also led to significant shifts in 
per capita farm income1, which saw a high of $161,000 in 2005 and a low of $9,000 in 
1999.

•This report provides a barometer on the general health of the area’s agricultural industry. 
As a means of comparison, data and trends from neighboring counties and states are 
used. These trends can be used to identify strengths and weaknesses, opportunities and 
threats in the farming community, as well as serve as a guide for development efforts in the 
future.

1 Values are not adjusted for inflation.
2 The low for the data period covered (1970-2007) was a loss of $4,000 in 1980.
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•The methods used to prepare this report are commonly accepted statistical and econometric 
practices. Data were gathered from several federal government sources, including the Census of 
Agriculture, the Regional Economics Information System (REIS), and County Business Patterns. 
The data were downloaded from CD-ROM disks or from Internet sources, and imported into 
Microsoft Excel spreadsheets. 

•This trend profile includes an analysis of (1) the financial health of agriculture in the Counties of 
Jones, Lenoir, Onslow, Pender, Sampson, and Wayne (for example, sales, expenses and income 
trends), (2) trends in the structure of agriculture in the four counties (for example, change in number 
of farms, types of farms), and (3) an examination of the linkages between agriculture and the 
balance of the four counties’ economies .

•Interpretation Note: Analytical tools chosen from one analyst to another may be different and the 
resulting data vary. Furthermore, charts and graphs are subject to different interpretations. Care 
should be taken not to accept this information as absolute truth. Instead, we recommend that this 
information be used to supplement local stakeholders' observations, provide some new insights, 
and raise issues for further study.

Methods
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Agriculture in Duplin County, North Carolina is a growing industry consisting of 1,159 farm enterprises. 
Farm receipts amounted to over $1.17 billion in 2007 and is led by $1.1 billion in receipts from livestock 
production. 

The volatile trends in livestock production beginning in the mid-1990s was caused by trends in both hogs 
and poultry.  Much of this volatility was based on market conditions such as feed pricing, however, the 
impact of environmental factors such as extended drought and Hurricane Floyd also had dramatic influence 
on the industry.  Continued investment in farms and capital equipment  to support livestock operations 
signified the bullish nature of these industries over the last decade.

Agriculture over the last several decades has proven to be a generator of wealth in the Duplin County by 
contributing significantly to family incomes.  In fact, agriculture has consistently provided a higher personal 
income level than has non-farm employment opportunity.   Annual per capita farm income in Duplin County 
averaged $53,163 from 1970 to 2008 for compared to $13,665 for non-farm income over the same period.  

The trends in farm receipts and incomes also affects farm operations.  Following a brief decline in farmed 
acreage, the period from 2002 to 2007 saw a modest increase in farmed acres, rising nearly 14,000 acres.  
When combined with modest declines in farm numbers, this suggests consolidation and integration of farm 
operations is underway.  This is corroborated by a 25 percent increase in the number of farms grossing 
more than $500,000 during this period.

The opportunities for value-added operations are intact, as the continued presence of agricultural services 
establishments and food manufacturing firms remained constant between 2000 and 2007.

Summary



SECTION 1

FINANCIAL HEALTH
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Duplin County Farm Cash Receipts, 
1970-2008

Gross farm sales surged nearly five 
times from 2006 to 2007 due to 
livestock sales, which grew $5 billion 
between the two periods.  Livestock 
sales account for 96 percent of total 
agricultural output and is led by hog 
and poultry production.

Source: Regional Economic Information System 
(REIS). 
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Duplin County Farm Expenses
1970-2009

As expected, livestock 
expenses also surged 
following sales and output 
levels grew.  Livestock 
expenses in 2007 increased 
nearly 23 times the previous 
year’s levels while all other 
expenses remained relatively 
constant.

Source: Regional Economic 
Information System (REIS). 
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Duplin County Regional* Receipts
1970-2007

Farm receipts from counties 
neighboring Duplin have also 
followed the general upward trend of 
the livestock sector. Regional 
livestock sales grew from nearly $1.7 
billion in 2006 to $11 billion the 
following year. Sales slowed down in 
2008 to $8 billion but still 
substantially higher from 2006 levels 
and earlier. 

*Regional counties include Jones, Lenoir, Onslow, 
Pender, Sampson, and Wayne counties.

Source: Regional Economic Information System 
(REIS). 



10

North Carolina Farm Receipts, 1970-2007

Livestock sales also affected total 
cash receipts throughout the state.  
Following a 5 percent decline 
between 2005 and 2006, livestock 
sales grew 390% the following year 
to $31 billion. But a 27% drop was 
seen in 2008 to $23 billion. Crop 
sales have maintained a positive but 
more modest trend, growing six 
percent in 2006, seven percent in 
2007, and 15 percent in 2008.

Source: Regional Economic Information System  
(REIS). 
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Duplin County Farm and Non-Farm 
Proprietors Income, 1970-2008

Farm income has varied 
significantly against non-farm 
income in since 1985. Annual 
per capita farm income surged 
to $156,000 in 1996 before 
retreating to $9,000 in 1999 
due in large part to the impacts 
of Hurricane Floyd.  By 2005 
income had recovered to a new 
high of $161,000. Beyond the 
income shift caused by natural 
events, the shifts can also be 
traced to trends in livestock 
production, particularly in 
poultry production.

Source: Regional Economic Information 
System (REIS). 

Proprietors income is total  income divided 
by the number of proprietors for both farm 
and non-farm sectors in the county. 



12

Duplin Region* Farm and Non-Farm 
Proprietors’ Income, 1970-2007

From a high of $98,700 in 
1997, regional farm 
proprietors income dropped to 
$39,000 in 2002 due to a 
substantial income decline 
following Hurricane Floyd.  A 
recovery was seen by 2005 
with a per capita income of 
$164,000, but the most recent 
estimates in 2007 showed 
another decline to a $87,000 
due to extreme drought 
conditions.

*Regional counties include Jones, Lenoir, 
Wayne, Duplin, Onslow, Pender, and Sampson 
counties.

Source: Regional Economic Information 
System (REIS). 

Proprietors income is total  income divided 
by the number of proprietors for both farm 
and non-farm sectors in the county. 
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North Carolina Farm and Non-Farm 
Income per Capita, 1970-2007

After following the same trend 
as non-farm income, the state’s 
per capita farm income surged 
after 1988 and reached a high of 
$44,000 in 1996.  The volatility 
since 1998 has been significant.  
Per capita farm income trends 
varied by $8,000 from the 
average between 1998 and 
2007 compared to only $1,000 
for non-farm per capita income.

Source: Regional Economic Information 
System (REIS). 

Proprietors income is total  income divided 
by the number of proprietors for both farm 
and non-farm sectors in the county. 
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Duplin County Population, 1970-2008

The population growth rates in 
Duplin County remained flat at  
0.02% between 1970 and 1990, 
rising by only 2,000 individuals 
during that period. Since 1990, 
Duplin’s population has seen 
more consistent growth 
averaging approximately .65 
percent annually for a total 
population gain of slightly more 
than 12,000 individuals between 
1990 and 2008.  The highest rate 
of growth was seen between 
1992 and 2000.

Source: Regional Economic Information 
System (REIS). 



SECTION 2

CHARACTERISTICS AND STRUCTURE
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Duplin County
Market Value of Land and Buildings

Farm property values 
increased 23 percent from 
$545 million in 1997 to $673 
million in 2002. Growth in 
value increased even faster 
between 2002 and 2007 
when values grew 50 percent 
to just over $1 billion.  
Increasing levels of 
investment, as represented 
by these figures indicates 
that there is some financial 
optimism in agriculture, as 
farmland owners are willing 
to invest in operations.

Source: U.S. Census of Agriculture. 

Farm real estate values include land and 
buildings.
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North Carolina
Market Value of Land and Buildings

Farm property values 
increased 35 percent from $21 
billion in 1997 to $28 billion in 
2002. The growth slowed to 24 
percent between 2002 and 
2007, with values reaching $25 
billion.  The rise in farm 
property values throughout the 
state is a result of growing 
demand for land for non-farm 
purposes as well as increasing 
profitability in farming 
operations.

Source: U.S. Census of Agriculture. 

Farm real estate values include land and 
buildings.
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Duplin County
Total Farm Cropland

Total cropland has been 
steady over the last 10 years.  
It dropped from 241,000 acres 
in 1997 to 235,000 acres in 
2002.  This trend reversed in 
2007 with the addition of 
13,000 acres.  Modest cycles 
in farmed acreages such as 
these are expected as part of 
crop and livestock economic 
cycles.

Source: U.S. Census of Agriculture. 90
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North Carolina
Total Farm Cropland

The state lost nearly 600,000 
acres of farmland between 
2002 and 2007.  Prior to that, it 
lost 200,000 acres between 
1997 and 2002.  The decline 
suggests many trends 
occurring in the state such as 
the consolidation of operations 
and the conversion of farmland 
.

Source: U.S. Census of Agriculture. 
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Duplin County
Number of Farms

Duplin County saw a decline 
in the number of farms from 
1997 to 2002 with the los of 
196 farm operations.  Losses 
attributed to market conditions 
and significant degradation of 
capital assets due to 
Hurricane Floyd contributed to 
the decline.  Farm numbers 
have been relatively stable 
since 2002.  

Source: U.S. Census of Agriculture. 1000
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North Carolina
Number of Farms

North Carolina experienced a 
loss of 5,000 farming 
operations between 1997 and 
2002.  The losses went down 
to just 1,000 farms in the next 
five years, with 53,000 
operations recorded in 2007.  
The decline highlights some 
ability in the state to withstand 
some farming trends such as 
consolidation and loss of 
farmland to development use.

Source: U.S. Census of Agriculture. 
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Duplin County
Number of Cattle Farms

Duplin County has seen overall 
cattle farm numbers decline led 
by absolute declines in the 
number of dairy farms.  Beef 
cattle operations have grown in 
number adding 24 beef 
operations between 1997 and 
2007.  Given low dairy pricing 
and limited number of dairy 
farms in the County, it is 
expected that the decline in 
dairy will continue.

Source: U.S. Census of Agriculture. 
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Duplin County
Cattle Inventory

Cattle inventory in the county 
has risen steadily since 1997 
due in large part to its 
correlation to the hog industry.  
The 134 percent growth in 
cattle inventory is dominated by 
beef cattle, representing a 
trend that is likely to continue. 
The trends represent the 
largest increases in inventory 
compared to the other counties 
around Duplin*.

*Regional counties include Jones, Lenoir, 
Wayne, Duplin, Onslow, Pender, and Sampson 
counties.

Source: U.S. Census of Agriculture. 
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North Carolina
Number of Cattle Farms

In 2002, North Carolina lost 
10 percent of its cattle farms 
from 1997.  In 2007, it lost 20 
percent of its farms from 
2002.  Along with rising farm 
receipts in livestock 
operations, this trend further 
supports the argument of 
consolidation in this segment 
of the farming sector.

Source: U.S. Census of Agriculture. 
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North Carolina
Cattle Inventory

Between 1997-2002 and 
2002-2007, 16,000 milk cows 
were lost in each period.  But 
the larger losses were from 
beef cows, with seven 
thousand heads lost between 
1997 and 2002 and 45,000 
heads lost between 2002 and 
2007.

Source: U.S. Census of Agriculture. 
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Duplin County
Number of Poultry Operations

Poultry operations  remain 
strong in Duplin County, as 
with other counties in North 
Carolina.  One-hundred and 
thirty-five farms were 
recorded in 2007 with 67 
percent growing layers.  
This represents 26 percent 
growth since 1997, a trend 
which is considered likely to 
continue with the addition of 
regional processing 
capacity, such as Sanderson 
Farms, and the expansion of 
breeding operations.

Source: U.S. Census of Agriculture. 
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Duplin County
Poultry Inventory

Like other North Carolina 
counties, broiler production is 
the dominant poultry 
operation in Duplin County, 
accounting for 95 percent of 
production in 2007.  Broiler 
production grew 57 percent 
between 2002 and 2007 
following a 52 percent 
increase between 1997 and 
2002.  The long term trend 
indicated is a shift in the 
share of the agricultural 
economy accounted for by 
the poultry industry.  

Source: U.S. Census of Agriculture. 
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North Carolina
Number of Poultry Farms

The number of poultry 
operations grew by 2,000 farms 
in North Carolina between 1997 
and 2002.  An additional 345 
farms were also recorded 
between 2002 and 2007.  The 
growth represents the 
aggregated effect of increases 
in poultry operations throughout 
the different counties.  It is also 
a continuation of a long-running 
trend of growing poultry (and 
livestock) operations.

Source: U.S. Census of Agriculture. 
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North Carolina
Poultry Inventory

Poultry production grew 28 
percent from 1997 to 2002 
led by the continued increase 
in broiler production.  But 
growth was flat from 2002 to 
2007, as returns may have 
diminished slightly following 
the widespread expansion of 
poultry operations across the 
state.

Source: U.S. Census of Agriculture. 
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Duplin County
Number of Hog Operations

Hog operations are 
essential to the strong 
economic returns to 
agriculture in Duplin County, 
as well as surrounding 
counties.  Growth, however 
is limited by a moratorium 
on new hog house 
construction in the State of 
North Carolina.  Combined, 
these conditions have led to 
the maintenance of an 
industry that has lost only 14 
farms since 1997.

Source: U.S. Census of Agriculture. 
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Duplin County
Hog Inventory

Hogs are Duplin County’s 
leading agricultural sector 
and the County’s inventory of 
2.3 million hogs makes it the 
largest hog producer in the 
United States.   Due to the 
effects of the moratorium on 
housing, this market remains  
stable with little capability to 
expand relative to market 
signals. 

Source: U.S. Census of Agriculture. 
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North Carolina
Number of Hog Farms

North Carolina has seen a 
significant restructuring of the 
hog industry following the 
impacts of Hurricane Floyd and 
the moratorium on hog housing.  
The result was a 30 percent 
decline in hog operations 
statewide. 

Source: U.S. Census of Agriculture. 
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North Carolina
Hog Inventory

Hog production has 
recovered from both supply 
and market shocks in the late 
1990’s to exceed pre-Floyd 
inventory levels.  From 1997 
to 2007 inventory grew 5 
percent from 1997 to 2002. 
The result is an increase in 
hog inventory of nearly 
503,000 animal units 
between 1997 and 2007.  A 
further impact has been 
geographic concentration in 
eastern North Carolina with 
24 percent of the hog 
inventory  housed in Duplin 
County. 

Source: U.S. Census of Agriculture. 



SECTION 3

SECONDARY INDUSTRY IMPACT
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Duplin County
Agriculture  Support Firms, 2000-2007

The establishments related 
to agriculture and food 
services have maintained 
their presence from 2000 to 
2007.  As trends in 
production and receipts are 
expected to continue in some 
agricultural sectors, the 
presence of these 
establishments is expected to 
remain.

Source: U.S. Census Bureau. 
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North Carolina
Agriculture  Support and 
Food Services Firms, 2000-2007

No significant declines could 
be seen among agricultural 
support and food 
manufacturing 
establishments in the state 
from 2000 to 2007.  Along 
with rising farm production, 
this could present some 
value-added opportunities in 
farming.

Source: U.S. Census Bureau. 
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End of Deck



1. Buy local produce. It’s 

healthier for us and we are lucky to have 

it. Stop at Carver’s farmers’ market and at 

local roadside stands. Buy local produce at the 

grocery store, too – if  you don’t see it, ask for it. 

When you buy local, 

you support farm 

families and preserve 

the agricultural 

character of  Carver. 

Remember we can’t 

have farms without 

farmers.

2. Be a good neighbor. 
Farmers work seven days a week, dawn 

to dusk and sometimes later. If  you’re 

planning a backyard event, talk with your farmer 

neighbor about timing of  farm operations. 

Farmers have families too and are understanding 

and can be accommodating.

3. Give a thumbs up for 
farm traffic. If  you get behind 

a tractor on the road, understand that 

they are not meant for speed. Be patient and 

share the road. Remember that farm machinery 

is a necessary part of  a serious business that’s 

important to Carver. 

Give the farmer a 

thumbs up to show 

your support.

4. Know that farmers 
use best management 
practices. The state requires 

farmers to be trained, licensed and current in 

proper pesticide use and storage. Farmers are 

decreasing pesticide use and improving water 

management whenever possible to reduce 

costs and labor and to keep their crops and the 

environment healthy. Acre for acre, farmers use 

less chemicals on cropland than  homeowners 

use to keep lawns green and weed-free and homes 

clean.

5. Respect farmers’ 
private property. Remember 

that farms are private property, so respect 

posted signs and gates. A farm can look like a 

nice place to go for a walk, hike or ride but there 

can be hazards associated with a farm operation. 

For your safety, gain permission from the farmer 

first. The farmer cares about your protection, too.

6. Support farms. Did you 

know that Carver is a “right-to-farm” 

town? Farming success is dependent 

upon the weather, markets, and land prices. It 

is also dependent on the farmer’s ability to use 

generally accepted farming practices without 

hindrance. Carver’s right-to-farm by-law affirms 

our farmers’ right to manage their farms using 

best management practices. If  you have a 

concern about a farm practice, contact the Carver 

Agricultural Commission. 

7.  Understand that 
farming is a business. 
While farmers are responsible for being 

good neighbors, they must also be good farmers. 

Noise, dust, and odors 

are all part of a  farming 

business. Get to know 

your farming neighbors 

and their farm practices.

8. Learn how agriculture 
benefits Carver. Farms 

provide a stable tax base at very low cost. For 

each dollar that a farm is taxed, it requires a fraction 

of that in town services. Not only do farms provide 

our town’s character, but they also keep our taxes 

down. For more information, check out the Carver 

Agricultural Commission’s website. 

9. Communicate. Meet and 

talk with your farmer neighbor before and 

after you have a problem. Remember that 

it’s in both your interests to be good neighbors. 

When you have an issue and work out a 

solution, stay in touch with each other. If  you 

have a conflict that cannot be resolved through 

communication, please contact the Carver 

Agricultural Commission.

10. Volunteer. Carver’s 

agricultural commission can always 

use volunteers with varied skills to 

support efforts to promote agriculture and protect 

our town’s rural character.



T
hink about what attracts 

you to Carver: its beauty, 

history, peacefulness, 

and scenic cranberry bogs. 

For generations, your farming 

neighbors have nurtured and 

cultivated their bogs and fields, 

creating the unique and beautiful 

New England countryside we all 

cherish and call home.

As our town grows, farmers 

are becoming closer neighbors 

with non-farmers. Here are ways 

we can work together.

Carver Agricultural Commission

Living Near a Living Near a 

FarmFarm

Carver Agricultural Commission

The Carver Agricultural 
Commission

The mission of  the Agricultural Commission is 

to represent the Town of  Carver’s agricultural 

community and interests. Activities of  the 

Agricultural Commission include the following: 

• Serving as facilitators for encouraging the 

pursuit of  agriculture in Carver 

• Promoting agricultural-based economic 

opportunities in the town 

• Acting as mediators, advocates, educators 

and/or negotiators’ in an advisory 

capacity on farming issues for established 

town committees and department 

• Pursuing all initiatives appropriate 

to creating a sustainable agricultural 

community 

• Encouraging the pursuit of  agriculture as 

a career opportunity and lifestyle 

For more information:
Contact information for the Carver Agricultural 

Commission and links to additional resources are 

available on-line at:

www.carverma.org/agricultural_commission.html

The Carver Agricultural Commission wishes to 
recognize the A.D. Makepeace Neighborhood Fund 
and Decas Cranberry Products, Inc. for supporting the 
production of  this brochure.

How to become How to become 

a farmer’s frienda farmer’s friend

in 10 easy steps.in 10 easy steps.



Fawn Meadow Orchards
David P. Siekeirski

193 Wheelers Farms Road

Milford, CT 06461

ph. 203.898.8923

July we open with Sweet Corn & 

Tomatoes and many small vegetables. 

August tree Ripe Native Peaches & 

Apples, all grown at our orchards.

We offer a full line of Fall crops: 

pumpkins, winter squash, cabbage, 

cauliflower, and Halloween items.

July - Nov. 11 am - 6 pm Daily

All Fruits & Vegeltables we sell at the 

peak of freshness and everything we sell 

is grown at our orchards

3

Filanowski Farm
381 Wheelers Farm Road

Milford, CT 06460

ph. 203.874.5094

Flats - Annuals & Perennials. 

Trees & Shrubs

Hanging Baskets, Vegetable Plants. 

Fall Mums

Spring & Fall: 9 am - 5 pm Daily 

Great quality & Prices

2

Robert Treat Farm
1359 New Haven Avenue

Milford, CT 06460

ph. 203.878.4270

www.roberttreatfarm.com

Garden Center

 - Homegrown Vegetable Plants

 - Beautiful Hanging Baskets

 - Nursery Stock

 - Annuals & Perennials

Farm

 - 50 Different Varieties 

   of Vegetables

April 1st - December 20th 

Hours vary during season

One of the last working family farms in 

Southern Connecticut

1

River Crest Farm
534 Oronque Road

Milford, CT 06460

ph. 203.876.9786

www.rivercrestfarm.com

Spring: Annual and perennial 

plants, vegetable plants.

Summer: Blueberries, vegetables

& corn in the farmstand.

Pick-Your-Own bouquets in 

our flower field.

Fall: Pumpkins, cornstalks, 

gourds, hay bales. 

Winter: wreaths, poinsettias 

& cut-your-own ChristmasTrees

Greenhouse open at Easter 

8:30 am - 5:00 pm

(Closed Mondays)

Farmstand: June - October

5

Maple Tree Farm
989 Wheelers Farm Road

Milford, CT 06460

ph. 203.874.7036

mapletreefarms@sbcglobal.net

All types of flowers & vegetables

Many varieties of fig trees

Several varieties of lemon trees, 

   lime trees, and more

May & June, 8 am - 6 pm Daily

4

Enjoy the Milford farms throughout the year!
Milord has a rich agricultural tradition that continues to this day, with about 1 million acres of 

fertile farmland.  Located on the long Island sound, the climate is perfect for raising a variety of 

fruits, vegetables, and livestock.  Milford also has a number of nurseries and tree farms.  Most of the 

produce is sold wholesale and from local farm stands. Milford's

Farms

A guide

to the best

fresh produce and

agricultural products

in Southern Connecticut

This brochure was made possible

thanks to the generous support of

Mary Treat of Robert Treat Farms,

Letitia Malone, Chairman of the Milford

Open Space Advisory Committee, 

the employees of New Standard Institute, and

the Connecticut Department of Agriculture

 "Farm Viability Grant".

Printed on recycled paper.



Spring Meadow Farm
Rhonda Alfono

918 Wheelers Farm Road

Milford, CT 06460

ph.  203.877.4784 (office)

       203.874.9535 (stable)

Horseback riding lessons,

training, and board

Year Round, 6 am - 8:30 pm

Family owned and operated since 1975.

9
Trudy & Sage  

Goat Milk & Soaps
Debra Bourt

148 Clark Street

Milford, CT 06460

www.trudyandsagegoatmilksoaps.com

goatmilksoaps@aol.com

Raising French Alpine Dairy Goats, 

offering a variety of natural goat milk

enriched soap products, spring bottle

fed goat kids, limited fertile chicken

eggs and naturally grown seasonable

vegetables.

Also available at these local merchants: 

Healthy Foods Plus, Magik Mirror, 

SunRise Mist, Given to Gauche, 

and Firehouse Gallery.

Hours: By Appointment

7

Silver Horseshoe Stable
350 Wolf Harbor Road

Milford, CT 06460

ph. 203.874.2168

Boarding Horses, horseback 

riding lessons (English & Western), 

Horses bought and sold

Mon - Thurs, 9 am - 9 pm 

Fri - Sat 9 am - 6 pm, Closed Sunday

Since 1973

8

Glendale Farms
203 Herbert Street

Milford, CT 06460

ph. 203.874.7203

www.glendalefarms.com

tim@glendalefarms.com

Annuals, vegetable  plants, ground 

covers, mums and poisettias. 

Pick your own strawberries

Mid-April - June 30

Pick your own  

Strawberries June 1 - 30

Locally grown - buy direct from grower

10

Honey & Beeswax Crafts

Ralph Harrison Beekeeper
46 Oregon Ave. North 

Milford, CT 06460

ph. 203-878-0462

HarrisonRW@aol.com

Sell from my house.

One of only six beekeepers 

in Connecticut

6



Appendix C: Agricultural Land Preservation Techniques 

GENERAL LAND USE MANAGEMENT TOOLS AND TECHNIQUES 
 
At the county and city level, planning and zoning are important farmland protection tools. When 
a local area strives to sustain its agricultural economy and protect farmland, these objectives 
should be reflected in the planning and zoning process.  The most commonly used tools are 
highlighted below.  
 
Comprehensive Plans  
 
The Comprehensive Plan is the county’s documented vision and guidebook for the future. It 
provides the social, political, and economic frameworks on which local leaders make land use 
decisions.  It explains the county’s position on development policy to the public and provides a 
basis for public decisions on spending over the next 10 to 20 years.  North Carolina state law 
requires jurisdictions that use zoning to have a comprehensive plan to guide development and 
administration of local zoning. 
 
Comprehensive plans are developed under the leadership of county staff and in collaboration 
with multi-sector organizations in the county, region, and state.  This assures that the outcomes 
of the plan have the support of everyone affected by it.  A comprehensive plan covers a wide 
range of topics from private land use, to parks and recreation, to housing.  The plan is updated 
every five years and helps elected officials make decisions about development applications, 
infrastructure development, zoning (where applicable) and other concerns about the county’s 
long-term priorities. 
 
Because of the depth and breadth of the plan’s coverage, it is a crucial document in determining 
the long-term viability of the agricultural sector.  Through codified and documented data on 
agriculture such as maps and coordinates, it gives a visual picture of agriculture’s current state 
and where the future should be headed.  More importantly, it also envisions the future needs of 
agriculture and development and in which areas the two are likely to intersect or collide.  While 
it is focused on the county, its geographic coverage extends to larger areas, such as the state and 
region, and smaller communities within it.  The coverage allows more specific citizen input and 
detail for the planned development of a particular section. 
 
While comprehensive plans will vary in specifics, all plans are roughly similar structures.  It 
includes: 1) a jurisdiction’s goals and vision, 2) objectives, policies to meet those objectives, and 
3) implementation strategies and the schedule for updating the plan. The plan may also include 
separate elements to address specific areas of concern, such as local food manufacturing and 
marketing.  Duplin County’s Strategic Plan includes several agriculturally related goals including 
the protection of agricultural land and development of transportation improvements. 
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Zoning1   
 
Zoning is a common land use planning tool or law that divides a county or town into districts, or 
“zones” that specify allowable or conforming land uses.  For example, manufacturing may be 
allowed in the industrial district but housing is not.  Zoning codes also prescribe the intensity or 
density of the use such as the number of residential units per acre or apartment buildings with 
ceiling limits.  Codes are usually attached with contingent clauses to provide added protections 
to neighboring property owners.  The official zoning map allows property owners to see the type 
of restrictions that apply to their land. Zoning codes can be amended in later periods so farmers 
should look carefully at the list of allowed uses to be sure that all farm activities of interest in 
that area are included. 
 
According to North Carolina state law, new and existing bona fide farms are exempt from county 
zoning.  However, as agricultural processing approaches the scale of a commercial 
manufacturing facility, the agricultural nature of the land use is put under question. In addition, 
counties do not have the right to regulate forestry activity, as long as that activity is a bona fide 
farm activity or meets the requirements to be exempt from county regulation under state law. 
 
Cities and towns still retain the right to exercise zoning powers and their zoning codes often do 
not allow certain agricultural uses within city limits. Except for planning and zoning authority 
specified in local laws and for state and federal requirements, cities are prohibited from 
restricting forestry activities when the landowner is following a forestry management plan or the 
land is taxed on the basis of its present use value as forestland. 
 
Under House Bill #607,the 2005 Agricultural Development and Farmland Preservation Enabling 
Act, cities may amend their ordinances applicable to their planning jurisdiction to provide 
flexibility to farming operations that are part of VAD programs. Some municipalities have also 
received authority through state bills to provide exemptions for farming or forestry operations 
that meet certain criteria.4   
 
Several different zoning techniques that may be used to encourage the protection of farmland are 
outlined below. 

Performance Standards - Performance standards can minimize the impact of 
development on farming. They may be used to steer development away from prime 
agricultural soils and existing farm operations. They usually are applied on a case-by-
case basis, and they require discretionary decisions by a local planning board.  Some 
factors that can be used as performance standards are: 

• Potential for conflict with agriculture. 
• Need to minimize the amount of converted agricultural soils. 
• Agricultural productivity of the land and soils involved.  
• Compatibility with existing or permitted uses on adjacent property. 

 

                                                 
1 Some material referenced from “Planning for an Agricultural Future: A Guide for North Carolina Farmers and 
Local Governments.” 
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Cluster Zoning - Cluster zoning ordinances allow or require houses to be grouped close 
together on small lots to protect open land. They increase density on part of a parcel 
while leaving the rest undeveloped. This allows the construction of the same number of 
houses, while minimizing the impact to the area’s natural resources.  
 
For example, the zone’s residential density is one unit per five acres and the parcel in 
question is 100 acres. This parcel could be divided into either 20 5-acre parcels or 20 1-
acre parcels and an 80-acre undeveloped parcel. In both examples, the result is 20 
building lots (not considering the 80-acre parcel as a separate building lot) with a density 
of one unit per five acres. In the latter example, however, a relatively large, agriculturally 
viable parcel remains.  
 
Cluster subdivisions may keep land open for future agricultural use, but generally they 
are not designed to support commercial agriculture. In addition, clustering may create 
tension between residential and agricultural land uses if new neighbors object to the 
sights, sounds and smells of commercial farming. To increase its usefulness as a farmland 
protection tool, provisions should be made to protect commercial farming or recognize 
that cluster arrangements may be more appropriate near less-intensive farming 
operations.  
 
Sliding Scale Zoning - Sliding scale zoning uses a scale to determine the number of lots 
that potentially could be developed in an area. Owners of smaller parcels are allowed to 
divide more land into lots than are owners of larger parcels. To keep farmland in 
productive use, maximum lot sizes (usually two or three acres) typically are established. 
Non-farm development is directed to less productive land.  
 
Large-Lot Zoning - Generally, large-lot zoning (that designates minimum lot sizes as 
small as five to ten acres) is not considered a farmland protection technique. In fact, it 
may encourage the premature conversion of farmland since it often results in the 
purchase of more residential acreage than homebuilders actually want or need. Large-lot 
zoning is often used in conjunction with lists of “permitted by right” uses that fail to view 
agricultural areas as important commercial zones worthy of special protection from 
incompatible uses.  
 
Agricultural Protection Zoning (APZ) - Agricultural protection zoning stabilizes the 
agricultural land base by keeping large tracts of land relatively free of non-farm 
development. For APZ to be effective, the area’s farming industry must be profitable, and 
farmers must be committed to keeping their land in production. Agricultural protection 
zoning ordinances designate areas where farming is the primary land use. They 
discourage development that could impair the land’s use for commercial agriculture and 
they restrict the density of residential development. They generally require building on 
small lots as opposed to dividing tracts into large, equally sized lots. Most ordinances 
make use of a fixed density, for instance, Montgomery County Maryland allows only one 
dwelling for every 25 acres. Others are based on a sliding scale, with the dwelling and 
acreage allowances more flexible.  
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Overlay Districts - Some communities have used agricultural overlay districts to direct 
development away from prime farmland. While overlays lessen the impact of 
development on agriculture, they generally regulate how–not if–farmland is developed. 
So far, such districts have not been used to change underlying density requirements or 
limit non-farm uses. Agricultural overlay districts can be used to trigger cluster zoning 
provisions, buffer strips or other performance standards. 

 
Subdivision Regulations 
 
Municipalities and counties typically have local laws to control how property owners divide land 
into smaller parcels and these subdivision ordinances include minimum requirements for water 
supply, road construction, setbacks, and other public safety considerations.  Ordinances usually 
require a map that shows all the new parcels being created. Minor subdivisions may be exempt 
from formal review, but the Planning Commission typically reviews all subdivision proposals. It 
often calls a public meeting as part of the review process to provide community members— 
including farmers—an opportunity to comment. Once approved, a subdivision map is recorded at 
the courthouse as a permanent record of the change in property lines. If a VAD is nearby, some 
local laws require a notice of that district to be recorded with the subdivision map. 
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SPECIFIC FARMLAND PROTECTION TOOLS AND TECHNIQUES 

Voluntary Agricultural Districts 
 
In 1985, the North Carolina General Assembly, through the Farmland Preservation Enabling Act, 
set forth the concept of “voluntary agricultural districts” as an effective and politically viable 
way to protect North Carolina farmland. Voluntary Agricultural Districts (VADs) form 
partnerships between farmers, county commissioners, and land use planners in order to promote 
and protect agriculture as an integral part of the County.  
 
Half of North Carolina’s 100 counties (including Duplin County) have passed ordinances 
establishing VADs since 1985, and in doing so, commissioners appoint a local board to oversee 
the program.  This board determines eligibility and guidelines for enrollment, specific to each 
county.  The Duplin County Voluntary Farmland Preservation Program Ordinance states its 
purpose to provide the following benefits to farmers and county residents: 
 

• The program preserves and maintains agricultural areas within the County;  
• The program informs non-farming neighbors and potential land purchasers that the 

participating farm may emit noise, dust, and smells (this feature may help avoid conflicts 
between neighbors and potential nuisance claims);  

• The program gives the farming community a better voice in Duplin County policy 
affecting farmland;  

• Farmer participation in the program is voluntary and the farmer may terminate his/her 
participation at any time;   

• The program requires the Duplin County Commissioners to use farmland “as a last 
resort” if they are attempting to condemn county lands;  

• The program would provide green space and natural resources as the County’s population 
and development expands;  

• The program maintains opportunities to produce locally grown food and fiber.  
 
An agricultural district is initiated when interested landowners submit a proposal to the Duplin 
County Agricultural Advisory Board. The district shall contain a minimum of 5 acres for 
horticultural use, 10 acres for agricultural use, and 20 acres for forestry use.  This includes leased 
and/or rented land.   
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Enhanced Voluntary Agricultural Districts 
  
Authorized in 2005, Enhanced Voluntary Agricultural Districts (EVAD) create a new category 
that offers landowners an additional tier of benefits, if they are willing to waive their right to 
withdraw from the VAD program at any time.  These additional benefits include: 
 

1. Enrolled farms can receive up to 25 percent of revenue from the sale of other non-farm 
products, while still retaining their bona fide farming exemption from county zoning. 

2. Enrolled farms would have lower cost-share requirements for NC Agricultural 
Conservation Cost Share funds. 

3. Counties and cities may hold all utility assessments in abeyance for any enrolled farms 
that choose not to connect to the utility lines. 

4. State and local agencies are encouraged to tie additional future benefits and funding 
priority to participants in the EVAD, given their commitment to maintain their farms. 

5. Municipalities are explicitly authorized to adopt their own VAD ordinances, including 
the EVAD option.   

6. Cities are authorized to amend their zoning ordinances to provide greater flexibility and 
stability to farming operations.  This can be particularly important to farms that are newly 
included within expanded extraterritorial jurisdiction lines. 

 
Agricultural Conservation Easements 
 
In general, landowners possess a variety of rights to their property, including the rights to use 
water resources, harvest timber or develop the property consistent with local regulations. Some 
or all of these rights can be transferred or sold to another person.  The mechanism for transfer is 
known as Agricultural Conservation Easements (ACE), which includes both the donation of 
rights as well as the purchase of rights (also known as Purchase of Development Rights 
programs (PDR)).  Such programs enable landowners to voluntarily separate and sell their right 
to develop land from their other property rights. Participating farmers are typically offered the 
difference between the restricted value of the land and the fair market value of the land.  A 
permanent conservation easement is recorded in the land records binding all future owners. The 
land remains in private ownership and on the tax rolls.  

Conservation Easement 
Whether the program is called a Purchase of Development Rights, or Agricultural 
Conservation Easement Program, the same basic principles apply.  Restrictions are placed 
on the agricultural property, which will limit the use of the property to agriculture and 
prevent its subdivision in a manner that will harm its agricultural viability.  The 
conservation easement is attached to the deed of the property in order to ensure that the 
aforementioned restrictions apply to all future owners of the property.  Typically, 
landowners either donate the easement to receive a tax shelter, or receive remuneration from 
the sale of the easement.  Property generally faces lower property tax assessments, however, 
the value of the land is lowered and the use of the land is limited.  

Local PDR programs can prevent development that would effectively eliminate the future 
possibility of farming in an area. Selling an easement allows farmers to cash in a percentage of 
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the equity in their land, thus creating a financially competitive alternative to development. 
Agricultural producers often use PDR program funds to buy and/or improve land, buildings and 
equipment, retire debt and increase the viability of their operations. The reinvestment of PDR 
funds in equipment, livestock, and other farm inputs also may stimulate local agricultural 
economies.  
 
 Benefits 

 Protects farmland permanently, while keeping it in private ownership. 
 Participation in PDR programs is voluntary. 
 Allows farmers to capitalize on unrealized assets–their land.  
 Can be implemented by state or local governments, or by private organizations. 
 Can provide farmers with a financially competitive alternative to development. 
 Can protect ecological as well as agricultural resources. 
 Removes the non-agricultural value of land, which, in some places helps keep it 

affordable to farmers. 
 

 Drawbacks 
 It is expensive.  
 Can be oversubscribed. In North Carolina, funding for PDR has been limited, with 

demand far exceeding available funds. 
 Can be time consuming to purchase easements is time consuming. Participants in the 

State program generally must wait at least a year before all details regarding their 
easements are finalized. 

 Requires an ongoing investment of time and resources to monitoring and enforcing 
easements.  

 
Agricultural Conservation Easements in North Carolina 
 
The conservation easement is the legal instrument that protects the land for agriculture over time.  
It is a voluntary deed restriction that landowners place over their own land.  Ownership is 
maintained and the land may be sold or passed to heirs, however, future owners must abide by 
the easement.  Most conservation easements are permanent. The farmland owner retains all other 
rights of ownership and can continue to farm the land as he or she did before. The land remains 
private and on the tax rolls.  
 
Because agriculture is always evolving, agricultural conservation easements must be flexible and 
tailored to meet its ever-changing conditions. Generally, they: 

 Extinguish virtually all non-farm development rights (i.e., the right to build residential or 
non-agricultural structures). 

 Limit future uses of the land that degrade the agricultural value or productivity of the 
land.  

 Encourage the business of farming. 
 Permit the construction of new farm buildings and farm employee housing. 
 Do not require public access.  

 

Duplin County Farmland Protection Plan  7 
 



Appendix C: Agricultural Land Preservation Techniques 

Landowners in North Carolina must work with a government entity, such as a county or Soil and 
Water Conservation District (SWCD), or a conservation organization, such as a land trust, to 
agree to develop the conservation easement and monitor the property to be sure that the terms of 
the easement are fulfilled in perpetuity.  Landowners who donate an agricultural conservation 
easement may receive a federal income tax deduction, as well as a reduction in the value of the 
property for estate tax purposes.  North Carolina has a state conservation tax credit available for 
donations of property or easements for conservation purposes.   
 
The effectiveness of PDR programs depends on how well communities address several key 
issues. These include deciding what kind of farmland to protect, which geographical areas to 
focus on and how to set priorities; what restrictions to put on the use of the land; how much to 
pay for easements; how to raise purchase funds; how to administer PDR programs; and how to 
monitor and enforce easements.   

 
 
Setting Priorities   
 
Setting priorities for a PDR program is an exercise in achieving balance. Since the 
program is voluntary, it needs to be attractive to the farmers who own the county’s prime 
agricultural resources. Flexible easement conditions and reasonable prices to facilitate 
participation by farmland owners are as important as raising the public funds to buy the 
easements. The process of setting priorities assumes funding and participation. It takes a 
number of forms. 
 
With the development of Geographic Information Systems (GIS), strategic farmland 
mapping is a relatively new expression of a jurisdiction’s priorities. It is a very effective 
way to graphically depict what are the most important and the most vulnerable land so 
that purchases with limited funds can be strategic. This sort of mapping is also an 
indispensable tool for education of the public and local officials about the connection 
between the agricultural resources and public infrastructure decisions.  
 
Eligibility criteria are minimum requirements for participation. Sometimes they are 
reflections of purpose clauses or other legal requirements in state PDR enabling 
legislation or local ordinances. They often include categories such as location, develop- 
ability, parcel or farm size, soil quality, and stewardship provisions. These criteria are the 
first round of a selection process because they decide who can apply to sell easements. 
 
Once applications are received, a ranking formula is used to decide the order in which 
offers will be made until the funds allocated to that ‘batch’ of properties is spent. It is a 
means of stating preferences among eligible applicants. Because the goal of the program 
is the long-term protection of the land base, ranking formulas typically are heavily 
weighted for soil quality and size characteristics and for adjacency to other farmed and/or 
protected land. However, they often contain categories of points measuring economic 
productivity, capital investment, ease of development/threat, and degree of public policy 
support (i.e., agricultural protection zoning) context for the purchase.  
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Determining Easement Value 

In general, the value of an easement is the fair market value of the property minus its 
restricted value, as determined by a qualified appraiser. For example, if the market value 
of an unprotected parcel of farmland is $200,000, but worth only $100,000 if protected 
with an agricultural conservation easement, then the farmer is paid the difference of 
$100,000 for selling the development rights. Landowners may choose to donate some or 
all of the value of their development rights as a way to permanently protect their 
farmland and potentially reduce income and estate taxes.    
 
Program Costs 
 
Most PDR programs (including North Carolina’s) require a local dollar match from the 
land owners, a land trust, county or municipal government, or other another source for 
the implementation of PDR projects.  If a county is to implement its own PDR program, 
as is the interest in Duplin County, the county government must provide funding to 
leverage additional state and federal dollars even for basic program costs such as 
easement management and monitoring.  A partnership with a competent entity, such as a 
land trust, is often an effective way to start a county program by reducing cost and 
developing institutional background and experience. 
 
The following outlines several ways local communities can finance their PDR programs.  
There are, of course, many other innovative ways to fund land preservation.  

Bonds - In the past decade, many North Carolina communities have recognized 
that farmland conservation is a long-term investment. While bonding has been 
successful in other States, no North Carolina county has bonded directly for 
farmland protection.  Wake County issued bonds for watershed protection, with a 
portion being used for farmland conservation2.  Orange County has issued bonds 
for public recreation facilities and has matched the amount with a general 
appropriation for farmland protection. 

 
General Revenues - Other communities have set aside annual appropriations to 
pay for farmland protection projects by using current revenues. The Counties of 
Buncombe, Orange, Currituck, Rowan, and Forsyth have all used general 
appropriations to fund conservation easements.   

 
Real Estate Transfer Taxes – Many states and local governments fund the 
purchase of development rights through real estate transfer taxes at a rate of 1% to 
2% of the transaction value.  This option was not available in North Carolina until 
less than a year ago.  A change in State law will allow a community to link the 
revenue needed to preserve farmland to the source of development pressure that is 
causing farmland transition.  Most areas exempt low income and elderly from the 
requirements.  

                                                 
2 http://www.wakegov.com/parks/openspace/default.htm 
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Purchase of Development Rights (PDR) Grants - In 1985, the North Carolina 
Department of Agricultural and Consumer Services established an Agricultural 
Development and Farmland Preservation Trust Fund (ADFPTF), to act as the 
primary state-wide purchaser of agricultural conservation easements (PACE).  
From 1998- 2002, the ADFPTF gave out $2.4 million in five grant cycles, 
protecting 4,412 acres on 33 farms.  The General Assembly has only appropriated 
minimal funding since then. 
 
House Bill 607, in 2005, revived the fund for $8 million, which is now guided by 
a 19 member advisory committee providing recommendations to the 
Commissioner of Agriculture, although funding was allocated until the 2007 
budget. It has a particular interest in supporting local VAD programs.  In 2006, 
five pilot programs promoting local partnerships, conservation easements and the 
development of VADs, received grants.  

 
Additionally, the Clean Water Management Trust Fund issues grants to local 
governments, state agencies, and conservation nonprofits to purchase 
conservation easements on farms that serve as riparian buffers to priority 
waterways.  The North Carolina Tobacco Trust Fund Commission has provided 
funding to land trusts to purchase development rights on tobacco farms in 
transition. 
 
At the federal level, Federal Farm and Ranch Land Protection Program (FRPP) 
makes grants available for conservation easements on a nationally competitive 
basis.  Several land trusts (Piedmont Land Conservancy, Tar River Land 
Conservancy, Land Trust for Central NC, etc.) as well as counties (Wake and 
Durham) have used these funds to protect farmland in North Carolina.  

 
Public/Private Partnerships - Some communities have successfully used 
partnerships with private organizations to facilitate their PDR programs. In some 
areas, local land trusts, once formed primarily by conservationists concerned 
about vanishing habitat and open space, have formed to tackle the challenges of 
preserving farmland. It is possible for a private land trust to have the needed 
easement settlement and administration expertise that communities may lack.  

 
For example, a land trust may play a key role in assembling PDR applications; 
holding, monitoring and enforcing easements; managing the PDR program; or 
providing a portion of the local match as in-kind credit or in cash. In addition, 
land trust involvement may increase the incentive for farmer participation, since 
landowners who donate an easement or a portion of their property to a qualified 
conservation organization such as a land trust or Soil and Water Conservation 
District may receive a federal tax deduction, thus offsetting some of their capital 
gains tax liability.  
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Stewardship and Monitoring  
 

When landowners sell or donate an agricultural conservation easement to the State, 
municipality or a qualified nonprofit conservation organization, that agency or 
organization then ‘holds’ the easement. The holder of an easement is obligated to monitor 
the land involved and uphold and enforce the terms of the agreement.  
 
Known as stewardship, the process of holding and maintaining easements is an important 
consideration to any PDR program. Good stewardship will help ensure the perpetual 
nature of the easement. The entity holding the easement should set up a system for 
administering, monitoring and enforcing the easement terms. That involves creating 
baseline documentation, maintaining a good working relationship with the landowner, 
monitoring the property, and, if needed, addressing violations.  
 

 
Transfer of Development Rights (TDR) 
 
Transfer of development rights programs, also known as density exchange programs, allow 
landowners to transfer the right to develop one parcel of land to a different parcel of land. (By 
contrast, cluster zoning usually shifts density within a parcel.) TDR programs can protect 
farmland by shifting development from agricultural areas to areas planned for growth.   It is 
important to recognize that TDR programs do not reduce the number of building rights.  TDR 
programs simply reallocate them geographically.  
 
Since TDR programs are based on having a definable right to development, any area seeking to 
implement such a program must have a means, preferably statutory, to allocate such rights. 
Typically this is done through zoned density and in areas without zoning, may be achieved 
through an assignment of engineering capacity in accordance with subdivision regulations.  
Without a means to assign such development rights, a TDR program simply cannot be 
implemented.   
 
The TDR legislation itself provides the legal framework under which development rights are 
transferred from one lot, parcel or area of land in any sending district to another lot, parcel, or 
area of land in one or more receiving districts.  To implement TDR, receiving and sending 
districts are designated and mapped in accordance with a comprehensive plan. Sending districts 
may include agricultural land and the receiving districts must have the infrastructure needed to 
support increased development. Development rights are documented as conservation easements 
that are enforceable by the town or other designated entity. They may be bought or sold by the 
municipality for deposit in a development rights bank.  
 
Flexibility is important throughout the TDR process. For TDR to work, communities must build 
consensus on its use as a way to protect resources and direct future growth. A market must exist 
for both the development rights (either in the private sector or via a community development 
rights bank) and the higher density development that will result. While the TDR technique holds 
promise in theory, it has not been greatly utilized in North Carolina due to the complexity of its 
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administration and its unproven track record.  However, Orange County is currently in the third 
and final phase of a study to develop a TDR program. 
 
Because residential TDR programs are notoriously hard to implement, variations have been 
adopted to allow the application of a residential sending unit to either an environmental or 
commercial receiving purpose. While this is not a common practice and does not involve like 
kind and quality exchange, it has been used to some success in the United States, most 
specifically the States of Colorado, Washington, Pennsylvania, and Maryland.    An example of 
such application is St. Mary’s County Maryland. 

 
St. Mary’s County in Maryland also allows the use of TDRs to enhance the maximum 
footprint of a commercial structure using TDRs in all but three zoning districts; 
Residential - High Density, Industrial (I) and Commercial Marine (CM).   Each TDR can 
be used to increase the building footprint by 2,000 square feet up to 60,000 square feet, 
where allowed, beyond which TDRs can be used to increase the building foot print in 
1,000 square foot increments.  The TDR program allows developers a fee in lieu option 
that is equivalent to $12,000 per TDR and sets a de facto TDR price cap at the fee in lieu 
rate.   
 
Because it is uncommon for commercial development to exceed the allowed maximum 
lot coverage ratios and building footprints, TDRs have only been used once on a 
commercial project.  This project is currently being submitted for Commissioner approval 
and involves a 90,000 square foot expansion to a 50,000 square foot retail facility.  
According to St. Mary’s Land Use and Growth Management Department staff, the 
project had little difficulty attracting TDR sellers with most TDRs transferring between 
$8,500 and $10,000 per right.  In terms of the cost of the development project, TDRs 
added approximately $10.00 per square foot to the cost of new construction.     

 
Agricultural Tax Relief 
 
Tax relief is an important issue for farmers. Farms need land to operate and property taxes on 
farmland are a significant expense. Taxes on farm buildings are often substantial as well. 
Farmers often say, “Cows don’t go to school,” which reflects the concept that taxes on 
agricultural land should be proportionate to its demand on municipal services and its ability to 
generate income. As proven in over 200 County Cost of Community Services (COCS) studies, 
farmland provides more in property tax revenues than it requires in public services, keeping it in 
production may help control the cost of community services.         
 
Since overtaxed agricultural land may be more susceptible to conversion to non-agricultural 
uses, tax relief measures may also be considered a farmland protection tool. The expense of 
property taxes may discourage farmers from buying land and can force existing farmers to sell. 
Farmers’ savings from property tax relief programs can be significant and may make the 
difference between staying in business and selling out. Several federal, state and local programs 
now exist to offer various kinds of property tax relief for farmers. 
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Property - Present Use Value assessment allows for agricultural and forested land to be 
taxed at its farming value, rather than market value for development.  When land is no 
longer in agricultural production, the owner is subject to a rollback penalty of the 
deferred taxes for the year of disqualification and the three preceding years, with interest.  
Owners of agricultural land need to apply to the county tax assessor to receive this 
assessment.  Farmers are entitled to a state income tax credit equal to the amount of 
property tax paid on farm machinery, attachments and repair parts. 

 
Sales - Commercial farms can receive an exemption for sales tax on items used in their 
farm operations, such as farm machinery, containers, tobacco drying equipment, grain 
storage facilities, fuel, potting soil, feed, seed, and fertilizers.  Farmers must obtain an 
exemption number from the North Carolina Department of Revenue. 
 
Estate - The donation or sale of an agricultural conservation easement usually reduces 
the value of land for estate tax purposes.  The Internal Revenue Code also contains 
certain valuation exemptions, which can reduce estate taxes for working farms. 
 
Income – Local jurisdictions may use tax policies to stimulate investment in agricultural 
sectors.  In other states, this has included providing incentives such as a reduction in 
property taxes for participants in VAD programs or the elimination of business taxes for 
value-added processing facilities.   
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Right To Farm Laws    
 
The continued development of agricultural areas has increased the potential for conflicts between 
farmers and their neighbors. North Carolina implemented Right to Farm laws to protect farm and 
forestry operations from being declared a nuisance as long as they have been in operation for at 
least one year.  They are, however, not protected if there is evidence of negligence or improper 
operation.  Other state protections include the notice of proximity provision which is provided as 
a benefit for participants in a VAD program, and the pre-litigation mediation of farm nuisance 
disputes.  With state authorization, counties have the power to adopt stronger Right to Farm 
laws. 
 

 
 

Definition of a Farm 
 
The State of North Carolina (N.C. Gen. Stat. § 153A-340 (2006)) defines bona fide farm 
purposes to include: 
…the production and activities relating or incidental to the production of crops, fruits, 
vegetables, ornamental and flowering plants, dairy, livestock, poultry, and all other forms 
of agricultural products as defined in G.S. 106.581.1 having a domestic or foreign 
market. 
 
Swine production in the State of North Carolina is treated as a special case, and local 
governments may regulate swine facilities designed to handle 600,000 pounds of livestock 
or more annually. 
 
Agricultural land is defined as:  Land that is part of a farm unit that is actively engaged in 
the commercial production or growing of crops, plants, or animals under a sound 
management program.   
 
Horticultural Land is defined as: Land that is … engaged in the commercial production or 
growing of fruits or vegetables or nursery or floral production. 
 
N.C. Gen. Stat. § 105-277.3 (2006) provides further specifics for the three classes of 
farmland.  Agricultural and horticultural land must produce and average gross income of 
at least $1,000 and be under a sound management program.  Forestland must be following 
a written sound forest management plan for the production and sale of forest products.  
Agricultural land must include 10 acres, forestland must include 20 acres, and 
horticultural land must include 5 acres in production. 
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                   Appendix D:   Carroll County, MD Right to Farm  
 
 

 
§ 173-1. Findings and policy. 

 A. It is the declared policy of the county to preserve, protect, and encourage the development 
and improvement of its agricultural land for the production of food and other agricultural 
products.  It is the purpose of this chapter to reduce the loss to the County of its agricultural 
resources by limiting the circumstances under which agricultural operations may be deemed to 
constitute a nuisance, trespass, or other interference with the reasonable use and enjoyment of 
land, including, but not limited to, smoke, odors, flies, dust, noise, chemicals, or vibration, 
provided that nothing in this chapter shall in any way restrict or impede the authority of the state 
and of the County to protect the public health, safety, and welfare. [Amended 11/21/02 by Ord. 
No. 02-18]  

 B. It is in the public interest to promote a more clear understanding between agricultural 
operations and nonagricultural residential neighbors concerning the normal inconveniences of 
agricultural operations which follow generally accepted agricultural practices and do not 
endanger public health or safety.  

 C. This chapter is not intended to and shall not be construed as in any way modifying or 
abridging local, state, or federal laws relating to health, safety, zoning, licensing requirements, 
environmental standards (including those standards which relate to air and  water quality), and 
the like.  

 D. An additional purpose of this chapter is to promote a good-neighbor policy by advising 
purchasers and users of property adjacent to or near agricultural operations of the inherent 
potential problems associated with such purchase or use.  These potential problems include, but 
are not limited to, noises, odors, dust, flies, chemicals, smoke, vibration, and hours of operation 
that may accompany agricultural operations.  It is intended that, through mandatory disclosures, 
purchasers and users will better understand the impact of living near agricultural operations and 
be prepared to accept attendant conditions as the natural result of living in or near rural areas.  

Chapter 173, RIGHT TO FARM 

[History: Adopted 12/2/94 by Ord. No. 127. Amendments noted where applicable.] 

§ 173-1. Findings and policy  § 173-5. Right to farm notice and real 
estate transfer disclosure 

§ 173-2. Definitions  § APPENDIX A 
§ 173-3. Limitation of actions  § APPENDIX B 
§ 173-4. Resolution of disputes and procedure for 
complaints; investigation and declaration   
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However, this chapter shall be effective regardless of whether disclosure was made in 
accordance with § 173-5 herein.  

§ 173-2. Definitions. 

As used in this chapter, the following terms shall have the meanings indicated:  

AGRICULTURAL LAND -- All real property within the boundaries of Carroll County that is 
lying in the Agriculture and Conservation Districts, or that is lying in other zoning districts if 
carried on the tax rolls of the State Department of Assessments and Taxation as agricultural or 
that is lying in other zoning districts if it has been used as an agricultural operation continuously 
for one year. [Amended 11/21/02 by Ord. No. 02-18]  

AGRICULTURAL OPERATION -- Includes, but is not limited to, all matters set forth in the 
definition of “operation” in the Courts and Judicial Proceedings Article of the Annotated Code § 
5-308(a), as amended from time to time; the production of all matters encompassed within the 
definition of “farm product” in the Agriculture Article of the Annotated Code § 10-601(c), as 
amended from time to time; the cultivation and tillage of the soil; composting; production, 
harvesting, and processing of agricultural crops; raising poultry; production of eggs; production 
of milk and dairy products; production of livestock, including pasturage; production of bees and 
their products; production of fish; production of fruit, vegetables, and other horticultural crops; 
production of aquatic plants; aquaculture; production of timber and any commercial agricultural 
procedure performed as incident to or in conjunction with such operations, including preparation 
for market, delivery to storage or to market or to carriers for transportation to market; and usage 
of land in furtherance of educational and social goals, such as 4-H, Future Farmers of America, 
and the like.  

GENERALLY ACCEPTED AGRICULTURAL PRACTICES -- Those methods used in 
connection with agricultural operations which do not violate applicable federal, state, or local 
laws or public health, safety, and welfare and which are generally accepted agricultural practices 
in the agriculture industry.  “Generally accepted agricultural practices” includes practices which 
are recognized as best management practices and those methods which are authorized by various 
governmental agencies, bureaus, and departments, such as the Carroll County Cooperative 
Extension Service of the University of Maryland, the Carroll County Natural Resource 
Conservation Service, and the like.  If no generally accepted agricultural practice exists or there 
is no method authorized by those agencies mentioned herein which governs a practice, the 
practice is presumed to be a generally accepted agricultural practice.  

§ 173-3. Limitation of actions. 

 A. A private action may not be sustained with respect to an agricultural operation conducted on 
agricultural land on the grounds that the agricultural operation interferes or has interfered with 
the use or enjoyment of property, whether public or private, if the agricultural operation was, at 
the time the interference is alleged to arise, conducted substantially in accordance with generally 
accepted agricultural practices.  

Appendix D: Right to Farm Sample Ordinance

51



 B. Notwithstanding any provision of this section, no action alleging that an agricultural 
operation has interfered with the reasonable use or enjoyment of real property or personal well-
being shall be maintained if the plaintiff has not sought and obtained a final judgment of the 
agricultural reconciliation committee, as defined in § 173-4 herein. 

 
§ 173-4. Resolution of disputes and procedure for complaints; investigation and declaration. 

 A. Nuisances which affect public health.  

(1) Complaints.  A person may complain to the Carroll County Health Department to declare that 
a nuisance which affects public health exists.  

(2) Investigations.  The Health Officer may investigate all complaints of nuisance received 
against an agricultural operation.  When a previous complaint involving the same condition 
resulted in a determination by the Health Officer that a nuisance condition did not exist, the 
Health Officer may investigate the complaint, but the Health Officer may also determine not to 
investigate such a complaint.  The Carroll County Health Department may initiate any 
investigation without citizen complaint.  

(3) Declaration of nuisance.  If the Health Officer determines that a nuisance exists, the Health 
Department may declare the existence of a nuisance.  In determining whether a nuisance 
condition exists in connection with an agricultural operation, the Health Officer shall apply the 
criteria provided in this chapter.  Further, the Health Officer may consider the professional 
opinion of the Carroll County Cooperative Extension Service of the University of Maryland, or 
other qualified experts in the relevant field in determining whether the agricultural operation 
being investigated is conducted in accordance with generally accepted agricultural management 
practices.  

 B. Resolution of disputes regarding agricultural operations.  

(1) Should any matter arise regarding an interference with the use or enjoyment of property from 
agricultural operations conducted on agricultural land, the parties to that matter shall submit the 
matter to the Agricultural Reconciliation Committee by first contacting the Agricultural Land 
Preservation Program Administrator, Carroll County Department of Planning, 225 North Center 
Street, Westminster, Maryland, 21157. [Amended 11/21/02 by Ord. No. 02-18]  

(2) There is hereby established the Carroll County Agricultural Reconciliation Committee, which 
shall arbitrate and mediate disputes involving agricultural operations conducted on agricultural 
lands and issue opinions on whether such agricultural operations are conducted in a manner 
consistent with generally accepted agricultural management practices.  

(3)The Agricultural Reconciliation Committee shall be composed of five persons.  The Carroll 
County Board of County Commissioners shall appoint the members of the Agricultural 
Reconciliation Committee, one member shall be from a municipality and chosen from a list of 
recommendations submitted by the Carroll County Chapter of the Maryland Municipal League, 
one member shall be a member of a homeowners' association and a resident of Carroll County, 
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one member shall be a resident of Carroll County who is not engaged or otherwise has a 
pecuniary interest in the commercial practice of agriculture, and two members who shall be 
members of the Agriculture Commission and selected as set forth herein.  The Agriculture 
Commission shall select from among its members on a case-by-case basis, two people with 
competence in the subject matter of the dispute at issue, whose names shall be submitted to the 
Board of County Commissioners and upon the Board's approval shall serve as members of the 
Agricultural Reconciliation Committee.  

(4) The Agricultural Reconciliation Committee will conduct its proceedings in an informal 
manner, and the rules of evidence shall not apply.  The Agricultural Reconciliation Committee 
has the power, but is not required hereunder, to hold hearings, to compel testimony under oath 
and the production of documents.  In each case before it the Agricultural Reconciliation 
Committee shall issue orders settling or otherwise resolving controversies arising out of 
agricultural operations, including but not limited to the invasion of property and personal rights 
by agricultural operations conducted on agricultural land.  Proceedings shall be conducted in 
accordance with the duly adopted Rules of Procedure for the Carroll County Agricultural 
Reconciliation Committee which may be amended from time to time.  The Reconciliation 
Committee will render a written decision within 30 days of the final proceedings and may extend 
the decision deadline for one additional 30-day period. [Amended 11/21/02 by Ord. No. 02-18]  

(5) Orders of the Agricultural Reconciliation Committee shall be binding on the parties as a 
matter of law, but their enforcement shall be suspended by operation of law if, within 30 days of 
the date of the Committee's judgment, a party appeals such order to the Circuit Court for Carroll 
County.  Appeal from orders of the Committee shall be by a trial de novo.  

(6) If the Agricultural Reconciliation Committee or a Court finds that the conduct of a party in 
bringing or maintaining an action in connection with an agricultural operation conducted on 
agricultural land was in bad faith or without substantial justification, the Reconciliation 
Committee or Court may require that party to pay to the owner of the agricultural operation (or 
any other party opponent) the costs of the proceeding and the reasonable expenses, including 
reasonable attorney's fees, incurred by that party in defending against the action.  

§ 173-5. Right-to-farm notice and real estate transfer disclosure. 

 A. Upon any transfer of real property by any means, the transferor shall provide the purchaser or 
lessee a statement specifically advising the purchaser or lessee of the existence of this chapter 
which shall be in substantially the form set forth in Appendix A at the end of this chapter.  

 B. Any person who violates any provision of this section is guilty of an infraction punishable by 
a civil penalty not exceeding $100.00.  Failure to comply with any provision of this right-to-farm 
notice and real estate transfer disclosure section shall not prevent the recording of any document, 
or the title to real property or any mortgage or deed of trust made in good faith or for value, and 
it shall not affect the application of this chapter. [Amended 11/21/02 by Ord. No. 02-18]  
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APPENDIX A  
REAL ESTATE TRANSFER DISCLOSURE STATEMENT  

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY LOCATED IN THE COUNTY OF 
CARROLL, STATE OF MARYLAND, DESCRIBED AS ________________________. THIS STATEMENT IS A 
DISCLOSURE OF THE EXISTENCE OF THE CARROLL COUNTY RIGHT TO FARM ORDINANCE IN 
COMPLIANCE WITH CHAPTER 173 OF THE CODE OF PUBLIC LOCAL LAWS AND ORDINANCES OF 
CARROLL COUNTY (RIGHT TO FARM).  

SELLER'S INFORMATION 

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER AND ARE NOT THE 
REPRESENTATIONS OF THE AGENT(S), IF ANY. THIS INFORMATION IS A DISCLOSURE AND IS NOT 
INTENDED TO BE PART OF ANY CONTRACT BETWEEN THE BUYER AND SELLER.  

AGRICULTURAL OPERATIONS (as defined in the Carroll County Right to Farm Chapter) LAWFULLY EXIST 
IN ALL ZONING DISTRICTS WITHIN THE COUNTY. You may be subject to inconveniences or discomforts 
arising from such operations, including but not limited to noise, odors, fumes, dust, flies, the operation of machinery 
of any kind during any 24-hour period (including aircraft), vibration, the storage and disposal of manure, and the 
application by spraying or otherwise of chemical fertilizers, soil amendments, and pesticides. Carroll County has 
determined that inconveniences or discomforts associated with such agricultural operations shall not be considered 
to be an interference with reasonable use and enjoyment of land, if such operations are conducted in accordance with 
generally accepted agricultural management practices. Carroll County has established a reconciliation committee to 
assist in the resolution of disputes which might arise between persons in this county regarding whether agricultural 
operations conducted on agricultural lands are causing an interference with the reasonable use and enjoyment of 
land or personal well being and whether those operations are being conducted in accordance with generally accepted 
agricultural practices. If you have any questions concerning this policy or the reconciliation committee, please 
contact the Carroll County Planning Department for additional information.  

   

Seller _________________________               Date: ____________________  

Seller _________________________               Date: ____________________  

   

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT:  

   

Buyer__________________________             Date:____________________  

Buyer__________________________             Date:____________________  

  

IF YOU DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY. 
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APPENDIX B  
CARROLL COUNTY RIGHT TO FARM NOTICE   

    

Carroll County recognizes and supports the right to farm agricultural lands in a manner consistent with generally 
accepted agricultural management practices. Residents of property on or near agricultural land should be prepared to 
accept the inconveniences or discomforts associated with agricultural operations, including but not limited to noise, 
odors, flies, fumes, dust, the operation of machinery of any kind during any 24-hour period (including aircraft), 
vibration, the storage and disposal of manure, and the application by spraying or otherwise of chemical fertilizers, 
soil amendments, herbicides and pesticides. Carroll County has determined that inconveniences or discomforts 
associated with such agricultural operations shall not be considered to be an interference with reasonable use and 
enjoyment of land, if such operations are conducted in accordance with generally accepted agricultural practices. 
Carroll County has established an agricultural reconciliation committee to assist in the resolution of disputes which 
might arise between persons in this county regarding whether agricultural operations conducted on agricultural lands 
are causing an interference with the reasonable use and enjoyment of land or personal well being and whether those 
operations are being conducted in accordance with generally accepted agricultural practices. If you have any 
questions concerning this policy or the reconciliation committee, please contact the Planning Department. 

  

Appendix D: Right to Farm Sample Ordinance

55



A M E R I C A N  F A R M L A N D  T R U S T  ·  F A R M L A N D  I N F O R M A T I O N  C E N T E R  

DESCRIPTION

Purchase of agricultural conservation easement
(PACE) programs compensate property owners
for restricting the future use of their land. PACE
is known as Purchase of Development Rights
(PDR) in many locations.

PACE programs are based on the concept that
property owners have a bundle of different rights,
including the right to use land; lease, sell and
bequeath it; borrow money using it as security;
construct buildings on it and mine it; or protect it
from development, subject to reasonable local
land use regulations. Some or all of these rights
can be transferred or sold to another person.
When a landowner sells property, generally all
the rights are transferred to the buyer. PACE 
programs enable landowners to separate and sell
their right to develop land from their other prop-
erty rights. The buyer, however, does not acquire
the right to build anything on the land, but only
the right and responsibility to prevent develop-
ment. After selling an easement, the landowner
retains all other rights of ownership, including
the right to farm the land, prevent trespass, sell,
bequeath or otherwise transfer the land.   

Landowners voluntarily sell agricultural conser-
vation easements to a government agency or 
private conservation organization. The agency or
organization usually pays them the difference
between the value of the land as restricted and
the value of the land for its “highest and best
use,” which is generally residential or commercial
development. The easement price is established
by appraisals or a local easement valuation point
system. Typically, PACE programs consider soil
quality, threat of development and future agricul-
tural viability when selecting farms for protection. 

Easements give qualified public agencies and pri-
vate organizations the right to prohibit land uses
and activities that could interfere with present or
future agricultural use. 

Terms may permit the construction of new farm
buildings and housing for farm employees and
family members. Easements “run with the land,”
binding all future owners unless the document
establishing the easement provides that the
covenant may be terminated for cause or at the
end of a specified period of time. 

HISTORY

Suffolk County, New York, created the nation’s
first PACE program in the mid-1970s. Following
Suffolk County’s lead, Maryland and
Massachusetts authorized PACE programs in
1977, Connecticut in 1978 and New Hampshire
in 1979. Concern about regional food security
and the loss of open space were motivating forces
behind these early PACE programs. The number
of state-level programs continued to grow during
the 1980s with the addition of Rhode Island in
1981, New Jersey in 1983, Vermont in 1987 and
Pennsylvania in 1988. The creation of the federal
Farmland Protection Program (FPP) in 1996,
which provided matching funds to tribal, state
and local governments to buy easements on agri-
cultural land, spurred additional public activity.
The 2002 Farm Bill expanded the program to
non-governmental organizations and encouraged
participation by land trusts and soil and water
conservation districts. The 2008 Farm Bill autho-
rized $743 million for the FPP through fiscal year
2012, a historic high, which may result in new
state and local efforts. 

FUNCTIONS AND PURPOSES

PACE compensates landowners for permanently
limiting non-agricultural land uses. Selling an
easement allows farmers to cash in a percentage
of the equity in their land, thus creating a finan-
cially competitive alternative to development. 

Permanent easements prevent development that
would effectively foreclose the possibility of
farming. Because non-agricultural development
on one farm can cause problems for neighboring
agricultural operations, PACE may help protect
their economic viability as well.

Removing the development potential from farm-
land generally reduces its future market value.
This may help facilitate farm transfer to the chil-
dren of farmers and make the land more afford-
able to beginning farmers and others who want
to buy it for agricultural purposes. The reduction
in market value may also reduce property taxes
and help prevent them from rising.

PACE provides landowners with liquid capital
that can enhance the economic viability of indi-
vidual farming operations and help perpetuate

The FARMLAND INFORMATION CENTER (FIC) is a clearinghouse for information about farmland protection and stewardship. 
The FIC is a public/private partnership between the USDA Natural Resources Conservation Service and American Farmland Trust.
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A M E R I C A N  F A R M L A N D  T R U S T  ·  F A R M L A N D  I N F O R M A T I O N  C E N T E R  

PURCHASE OF

AGRICULTURAL

CONSERVATION

EASEMENTS

For additional information on 

farmland protection and stewardship

contact the Farmland Information

Center. The FIC offers a staffed

answer service, online library, 

program monitoring, fact sheets and

other educational materials.

family tenure on the land. For example, the pro-
ceeds from selling agricultural conservation ease-
ments may be used to reduce debt, expand or
modernize farm operations, invest for retirement
or settle estates. The reinvestment of PACE funds
in equipment, livestock and other farm inputs
may also stimulate local agricultural economies.

Finally, PACE gives communities a way to share
the costs of protecting farmland with land-
owners. Non-farmers have a stake in the future
of agriculture for a variety of reasons, including
keeping locally grown food available and main-
taining scenic and historic landscapes, open
space, watersheds and wildlife habitat. PACE
allows them to “buy into” the protection of
farming and be assured that they are receiving
something of lasting value. 

ISSUES TO ADDRESS

The effectiveness of PACE programs depends on
how jurisdictions address several core issues,
which include:

· What is the stated purpose of the program;

· What kind of farmland to protect, which areas
to target and how to set priorities;

· What restrictions to put on the use of the land;

· How to determine the value of easements;

· How to raise purchase funds;

· How to distribute state funds among local

jurisdictions;

· How to administer PACE programs; and

· How to monitor and enforce easements.

BENEFITS

· PACE protects farmland permanently, while
keeping it in private ownership. 

· Participation in PACE programs is voluntary.

· PACE can be implemented by state or local
governments, or by private organizations.

· PACE provides farmers with a financially com-
petitive alternative to development, giving them
cash to help address the economic challenges of
farming in urban-influenced areas. 

· PACE programs can protect ecological as well

as agricultural resources.

· PACE may make agricultural land relatively

more affordable to farmers.

· PACE programs involve the non-farming public

in farmland protection. 

DRAWBACKS

· PACE is expensive. 

· PACE can rarely protect enough land to 
eliminate development pressure on unre-
stricted farms.

· PACE programs are generally unable to keep
up with farmer demand to sell easements.  
This results in long waiting lists and missed
opportunities to protect land.

· Purchasing easements is time-consuming.

· The voluntary nature of PACE programs means
that some important agricultural lands are 
not protected.

· Monitoring and enforcing easements requires
an ongoing investment of time and resources.

American Farmland Trust works to stop the loss of productive farmland 
and to promote farming practices that lead to a healthy environment.

www.farmlandinfo.org

(800) 370-4879



Appendix F: Agricultural Lease of Development Rights
 
Agriculture Term Easements or Leasing of Development Rights (LDR) are perhaps best 
described as “Term Agreements.”  All are phrases used to describe a voluntary mechanism to 
temporarily suspend the potential development of agricultural real estate for a definitive time 
frame in exchange for some contractual (monetary or otherwise) consideration. 
 
The length of the term of the agricultural agreement will vary depending on the goal of the 
program.  Unlike most purchase development rights (PDR) programs that remove the 
development right for a perpetual period, the agreed upon price for a shorter term should require 
less monetary consideration (or other types of compensation) as the term is shortened. 
 
For example, the price offered for a PDR typically uses an approach of taking the difference of 
the current “best use” appraised value minus the agricultural value.  This method results in areas 
with the most development pressure attracting the higher PDR values. This has proven to be 
effective but does require significant capital investment and commitment to buy PDRs. 
 
Conversely, term agreements do not necessarily result in the same “lost value” approach.   Such 
would be the case when the term (speculation period) is reduced within a reasonable planning 
horizon.  The factors that affect an acceptable price for a willing seller may change considerably 
when the term is much shorter and do not necessarily coincide with the loss of the land’s 
development value.  
 
At the purest level, term agreements are very similar to a landowner leasing a property to a 
farmer to be used entirely for an agricultural operation.  If during the term of the lease the land 
owner wanted to change the use of the property, the lease would have to be renegotiated with all 
parties agreeing to make the changes. 
 

EXAMPLES OF USAGE: 
 
In Southern Maryland, an effort to entice farmers to halt production of tobacco included 
payments made over a 10 year period to the farmer based on the quantity of voluntary forgone 
tobacco production.  In return for the money, the farmer entered a covenant that included a 
promise to keep the real estate in farming.  This met the region’s goal of stopping the production 
of tobacco and protecting the agricultural land base without disadvantaging the underlying 
agricultural infrastructure. 
 
The Massachusetts Farm Viability Program requires farmers that accept grants and technical 
assistance to place a development term agreement on the farm real estate.  Depending on the size 
of the farm, the owner enters term agreements of either 5 or 10 years.  The State anticipates the 
benefit of the training, improved economics from the farm and the time afforded for the various 
land planning and PDR strategies. 
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WHAT ARE THE ISSUES WITH TERM AGREEMENTS? 
 
Term agreements by themselves, do not easily fit long term farm land protection goals.  Several 
states have tried to use term agreements of 25 years or more only to find them to be expensive 
and cumbersome.  Both Vermont and Pennsylvania found the capital expended to attract a long 
term easement was not much different than the capital needed for perpetual PDRs.  
 
Term agreements can be attractive when the goal of the program is not solely to preserve the real 
estate.  Term agreements are best used when both the farmer and the municipality share the 
burden of enhancing farm viability.  The combination of a relatively short term period (less than 
10 years) and decoupling the monetary consideration with a perceived “lost development” value 
communicates the goals and can better balance the pricing mechanisms. 
 

HOW CAN A TERM AGREEMENT BE USED IN DUPLIN COUNTY? 
 
Duplin County has a very diverse base of agricultural real estate due to the various degrees 
of development pressure and types of soils.  The County’s need for immediate attention to the 
development pressure and challenge in attracting PDR applicants may add value to term 
easements as a land use tool. 
 
Using term agreements allows time for the planning process, both County and municipality, to 
catch up while providing an incentive for farmers to maintain farm real estate and can meet both 
land planning and economic goals.  For example, a 5 year term agreement that is equivalent to a 
real estate tax or the price a farmer would pay to lease a property under a 5 year lease will reduce 
the chance that the real estate will be sub-divided while at the same time improving the income 
of the farmer.   
 
In muck soils, the price of the term agreement might have more impact on the farm viability; 
with the benefit being passed through enhanced taxable income and stabilized agriculture 
infrastructure.  For the upland farmers, the benefits are the same as those for the muck soils area 
farmers plus the added incentive to keep the property from the developers. 
 
The pricing of the agreement does not need to be solely based on a monetary price per acre.  
Instead, the agreement may be in exchange for technical or non-specific funding programs.  
Programs similar to the Massachusetts program that requires recipients of loans, grants etc., to 
participate in a term agreement are practical.  But not all farmers have the same needs.  
Therefore, a term agreement program could include the real estate easement in exchange for a 
variety of services such as: training, loan or grant programs, flat out price per acre offers or a 
combination of the factors.   For example, if the farmer enrolls in an education program that 
further enhances the long term viability of the farm community he/she may be eligible for a 
higher value term agreement than the farmer who doesn’t want to participate in other programs.  
If loans or grants were offered, there may be no additional monetary consideration for the term 
agreement, etc. 
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Other options that could be studied would include the County establishing a minimum price per 
acre with the option of the county enhancing the value based on their own needs.  In this 
example, the price set by the County may be based on the lowest denominator (such as a value 
for the less developable muck soils) with the expectation that the protections affect an increase in 
the value for the more developable properties.   
 
Contractual agreements are necessary but do not need to be cumbersome.  The agreement needs 
to incorporate features that prohibit the property from being entered into a development process 
and to provide a “make whole” provision that fairly compensates the County and provides a 
reasonable disincentive to keep farmers from pulling out of an agreement.  Of course, since these 
are not perpetual agreements, the key to success will be to keep the program simple yet attractive 
to a percentage of the landowners of the developable farms.   
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Installment Purchase Agreements to Save Farmland 
 
 
Introduction 
 
The use of installment purchase agreements to save farmland is an innovative funding 
mechanism that has generated a great deal of interest as PACE programs gear up around the 
country. Its two-fold purpose is to help programs successfully compete with developers by 
providing unique financial and tax advantages to landowners and to enable jurisdictions to 
leverage present and future revenues to protect land while it is still available. First applied to the 
purchase of development rights in Howard County, Maryland in 1989, installment purchase 
agreements are now being used in a number of other jurisdictions as well to protect farmland.  
 
What is an installment purchase agreement? 
 
An installment purchase agreement (IPA) to save farmland is an alternative to a lump sum 
payment for the purchase of an agricultural conservation easement (PACE). Jurisdictions with 
PACE programs may use this landowner payment method if it suits their goals and conditions 
are right. An IPA is used by a governmental entity to buy agricultural conservation easements 
and pay for them over time with  dedicated revenues and maturing zero coupon bonds that were 
purchased at closing.  
 
What are the components?  
 
An agricultural conservation easement is a binding legal instrument, recorded in the land 
records, that restricts land to its agricultural and natural resource uses. The landowner continues 
to own the land and may sell it for its restricted value. The easement is permanent and binds all 
future owners as well. 
 
An installment purchase agreements (IPA) is the vehicle of payment by the jurisdiction to the 
landowner. Instead of cash at settlement, the landowner is given an installment purchase 
agreement, which is  a legal, valid and binding promise to pay in 20 or 30 years (typical time 
periods). While the principal will not be paid until the end of that time period, tax-free interest on 
the face value of the IPA will be paid to the landowner (or whomever holds the IPA) twice a year 
for the term of the agreement. While IPAs are used to buy permanent easements that bind all 
future owners of the land, the IPA itself is separate from the land and the easement and can be 
transferred to someone other than the original grantor of the easement. 
 
A dedicated revenue source is a steady income stream to the jurisdiction during the term of its 
IPA commitments that is used to make the interest payments to the holders of the IPA’s.  
 
A zero-coupon bond is the means of financing the principal “balloon” payment at the end of the 
term of the IPA. A jurisdiction buys these U.S. Treasury bonds at a deep discount from their face 
value because they pay no periodic interest payments. Instead, the interest from the zero-coupon 
bond builds up over time (accretes) and is paid in a lump sum at maturity when the bond is 



redeemed at its face value. After buying the “zero”, the government entity simply holds it until 
maturity into order to make the final principal payment to the holder of the IPA. 
 
How does it work? 
 
A landowner voluntarily applies to sell an agricultural conservation easement to a government 
farmland preservation program. After going through a process of eligibility determination, public 
notice, priority ranking, price determination, and official approval action, a date is set for 
settlement of purchase of the easement. The day before settlement, the jurisdiction purchases a 
zero-coupon bond with a face value equal to the purchase price of the easement. Because these 
bonds are deeply discounted, the jurisdiction only spends a small percentage (approximately 
27% to 18% for a 20 to 30 year obligation) of the purchase price of the easement at the time of 
sale. On that same day, the interest of the IPA is locked in at a at least equal to the yield on the 
zeros purchased. A jurisdiction may choose to guarantee a minimum interest rate on the IPAs for 
predictability during the easement acquisition process. If this is the case, then, on the day of 
settlement, the interest rate to the landowner from the IPA is the higher of the jurisdiction’s 
minimum or the zero’s yield. This interest remains the same throughout the term of the IPA.  
 
At settlement, the landowner grants a permanent agricultural conservation easement to the 
jurisdiction that is recorded in the land records. An installment purchase agreement (IPA), which 
has the full faith and obligation of the jurisdiction behind it, is given to the landowner to hold 
until the end of its term (typically 20 or 30 years). The jurisdiction makes twice yearly interest 
payments to the holder of the IPA over this term. These interest payments come from whatever 
identified revenue source the jurisdiction has established.  
 
Why use it? 
 
The use of installment purchase agreements has advantages for both the landowners and the 
jurisdiction that is purchasing conservation easements.  
 
The landowner, who has sold the easement and accepted an installment purchase agreement as 
compensation, receives semi-annual interest payments on the face value of the IPA. This stream 
of interest income over the term of the agreement (typically 20 or 30 years) is tax exempt from 
federal, state and local income taxes. By entering into an IPA for the sale of a conservation 
easement, a landowner may defer capital gains until they actually receive the principal amount 
at the end of the term. 
 
If the landowner needs to realize the purchase price of the easement  during the term of the 
agreement, the IPA can be securitized, that is, sold on the bond market. This particular course of 
action does trigger capital gains, however. The ability to sell the IPA offers flexibility for better 
estate planning. If they choose, the heirs can sell the IPA  rather than having to sell the land to 
pay estate taxes.  
 
As with lump sum payments for easements, if a landowner agrees to a price for the easement that 
is less than its appraised value, they may be able to realize a charitable tax deduction on their 
federal income taxes for the difference.   
 
All of these financial and tax advantages are in addition to the traditional advantages to selling an 
easement rather than selling out to development – namely, the ability to keep one’s home, land 



and livelihood. As one Howard County farmer said when weighing his choices, “It’s not what 
you get, it’s what you get to keep!” 
 
When a jurisdiction enters into an IPA with a landowner, it purchases zero-coupon bonds for the 
face value of the easement. The “zeros” cost the jurisdiction approximately 10% of their face 
value. The jurisdiction holds this bond while it accrues in value and then uses it to pay the 
“balloon” principal payment at the end of the term of the IPA. The use of these two components 
offers several advantages to jurisdictions. Payment with an IPA requires minimal depletion of 
program funds while protecting large numbers of acres at a critical point in time. By financing 
the principal payments with zeros, the jurisdiction leverages  dollars over time but does not 
leave future governments with balloon payments.  
 
The landowner’s “bundle of benefits” - financial, tax, flexibility, and intangibles – can make the 
jurisdiction’s offer competitive with developers and may make some landowners willing to sell 
easements at less than full easement value. This allows for further leveraging of current dollars 
by the jurisdiction. 
 
History 
  
The use of installment purchase agreements for farmland protection was pioneered in Howard 
County, Maryland in 1989. Equidistant between Baltimore, Maryland and Washington, D.C., 
Howard County experienced intense development pressure in the 1970s and 1980s. The county 
participated in the state purchase of development rights (PDR) program for a number of years, 
beginning in 1980. In 1982, after a public referendum, the county began its own program, funded 
by a dedicated portion of a 1% real estate tax. By 1987, the state and county programs had 
protected 7,500 acres. The late eighties brought intense development pressure and the purchase 
of development rights program stalled because land prices had risen dramatically and the lump 
sum payments were not nearly enough to be a viable option for farmers. The farmland available 
for protection was rapidly diminishing and the county was challenged to find a way to make the 
program work or give up on ten years of farmland protection.  
 
The solution came in the form of a reinvigorated program conceived by financial advisor Daniel 
P. O’Connell that combined installment purchase agreements and zero-coupon bond financing 
with traditional elements of a farmland protection program. Directed by the County Executive, 
county agencies, financial advisor and bond counsel worked together to develop the innovative 
approach. Once up and running in 1989, the county began buying easements at a rate that 
allowed it to double, in the first three years, the acreage accomplishments of the previous ten 
years. It became a viable alternative to development for almost 80 landowners, preserving 
another 9,000 acres to date. In the process it has allowed the county to leverage $9 million 
upfront and $3 million annually to enter into $55 million worth of IPAs  . Ten of the IPAs have 
been sold by landowners through competitive bids to local brokerage firms in order to liquidate 
them. In 1990, the new program won The Government Finance Officers Association Award for 
Excellence in Financial Management. 
 
Since then, Harford County, Maryland, Burlington County, New Jersey, Peninsula Township, 
Michigan, and Virginia Beach, Virginia have developed PACE programs using installment 
purchase agreements and zero-coupon bonds.  
 
 
 



 
Transferability 
 
The basic concept of paying for preservation easements through a long-term installment purchase 
agreement offering tax-exempt interest income and principal at the end of the term should be 
applicable in other public jurisdictions. The financing plan is adaptable for use by jurisdiction 
that 1) seeks to preserve for public purposes valuable assets owned by individuals, 2) is enabled 
under state and any applicable local laws to enter into bonding multi-year obligations.  and 3) has 
a predictable cash flow for the term of the obligation.  
 
Issues to Consider 
  
Dedicated revenue stream  - Since IPAs have the “full faith and obligation” of the jurisdiction 
behind it, the interest payments must be made throughout the term of the agreement. The ability 
to make the interest payments should be secured with a dedicated revenue source to ensure the 
smooth operation of the financing mechanism. The act of dedicating a revenue source to 
farmland protection, rather than leaving it to the uncertainties of annual budget allocations, 
reinforces the notion that farmland protection is a long-term investment, both in the land base for 
agriculture and in growth management. 
 
Administrative costs – Once the program is set up, most of the operating expenses are those that 
accompany  the running of the easement program itself, rather than the IPA. Somewhat more 
support from the county’s legal and finance departments may be needed and the county’s bond 
counsel assists in each settlement. A bank, serving as paying agent, mails semi-annual checks to 
IPA holders. 
 
Authority - Since IPAs constitutes long-term debt, each agreement will require approval of the 
purchaser’s governing body in the same manner that bonds require approval. Different state and 
local laws may mandate voter or state regulatory/legislative approval, and may dictate the time 
and terms of each IPA. Finally, any state or local limitations on negotiating the sale of IPAs with 
balloon payments at the end will need to be addressed, potentially by using another government 
agency or authority as a conduit for payments. In general, however, a local government can enter 
into IPAs if it can negotiate the sale of general obligation bonds. 
 
Reproduced with Permission of: 
 
Daniel (Pat) O’Connell 
President, Evergreen Capital Advisors, Inc 
32 Nassau Street, 4th Floor 
P.O. Box 190 
Princeton, NJ 08542-0190 
609-279-0068 
 



PAYMENT COMPARISON 
 

Farmer Jones – 102 acres 
 
  Lump Sum Method        Installment Purchase Agreement 
 
102 acres         102 acres 
Easement valued at $3,500/acre   $357,000  Easement valued at $3,500/acre              $357,000 
 
Direct cash payment    $357,000   Installment purchase agreement 
           6.5% tax free interest for 30 years 
           $357,000 x 6.5% = $23,205annually 

              (in semi annual payments)                   $23,205 
        
             CUMULATIVE EFFECT 
 
          Total Tax free interest paid over 30 years        $696,150 
 
          Principal payment after 30 years              $357,000  
             (subject to capital gains) 
 
Total benefit to farmer minus 25% in taxes  $357,000  Total benefit to farmer             $1,053,150   
 
Depletion of Farmland Protection Fund $357,000  Initial county cost to secure easement        $35,700  
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ILLINOIS LAWS CREATE NEW THREATS TO FARM TRESPASSERS  
By Donald L. Uchtmann* 

 
Synopsis:  This article summarizes the impacts of 2005 Illinois legislation on trespassers who 
enter agricultural lands.  By making parents and vehicle owners civilly liable for damage caused 
by farm trespassers under 16 who use a motor vehicle (e.g., an ATV) and by stiffening criminal 
penalties for criminal trespass and criminal damage to property, the Illinois legislature has 
created three expanded threats to would-be trespassers on certain agricultural property.  
 
Many Illinois farmers believe that trespassing 
has been a growing problem, especially 
incidents involving ATVs or other vehicles.  In 
2005 the Illinois legislature responded by 
passing two laws that create three new or 
expanded threats affecting would-be trespassers. 
 
Background on the Law of Trespass 
 
A trespass is entry upon another’s property 
without permission.  Trespass is a “civil” wrong.  
The aggrieved landowner can hire an attorney 
and file a civil suit against the trespasser.  If the 
landowner wins, the owner can collect damages 
for injury to crops, etc.  Note: Throughout this 
article, “landowner” means the one in rightful 
possession of the land and would include a 
tenant who leases the land from the owner. 
 
Trespassing is also a “crime” if the entrant had 
received prior notice that entry was forbidden, 
for example, where “No Trespassing” signs have 
been conspicuously posted at the entrance.   
When a person remains on private property after 
being asked to leave by the landowner, the 
trespass is also a “crime.”  
 
For this criminal conduct (either the trespasser 
entered after receiving notice that entry was 
forbidden or refused to leave when asked to 
leave by the landowner), the trespasser can be 
prosecuted by the State’s Attorney and, if 
convicted, fined or sent to jail for the crime of 
“criminal trespass to real property.”   
 
What if, the trespasser also knowingly damages 
landowner’s property without consent while 
trespassing?  The trespasser now has committed 
a second crime – “criminal damage to property.”   

Liability of Parent, Guardian, and Vehicle 
Owner for Damages Caused by a Farm 
Trespasser under 16 Using a Motor Vehicle 
  
Public Act 94-512, effective January 1, 2006, 
affects the ability of a farmer to collect damages 
in a civil action where a trespasser under 16 uses 
a motor vehicle (e.g., an ATV) to trespass on 
certain “land.”  In such circumstances the parent 
or legal guardian of the trespasser and the 
vehicle owner will be jointly and severally liable 
to the landowner for the actual damages caused 
by the trespassing youth. 
 
In this amendment to the Criminal Code, “land” 
is defined broadly and includes cropland, 
orchards, pastures, feed lots, timber land, and 
natural prairie.  Motor vehicle is also defined 
rather broadly and includes, e.g., all-terrain-
vehicles (but does not include snowmobiles). 
 
The Act also clarifies what damages can be 
collected in a civil action, including court costs 
and attorney’s fees.  This new legislation should 
encourage adults (the parents, guardians, and 
vehicle owners who also will be liable for civil 
damages caused by trespassing youths) to be 
more proactive in preventing youths under 16 
from trespassing with motor vehicles on farms. 
 
Increased Penalties for Criminal Trespass 
When the Trespasser Uses a Motor Vehicle to 
Trespass on Certain Agricultural Lands 
 
Related new legislation, Public Act 94-509, was 
effective in August 2005.  It increased criminal 
penalties for “criminal trespass to real property” 
when the trespasser uses a motor vehicle while 
trespassing on certain agricultural lands.  The 
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crime is now a Class A misdemeanor, no matter 
what the trespasser’s age.  This stiffens the 
penalty – doubling the potential jail time from 
six months to one year (less a day) and boosting 
the maximum fine to $2,500. 
 
Note that the increased penalties key on two 
things:  (a) trespassing with a motor vehicle and 
(b) trespassing on certain lands.  Motor vehicle 
is broadly defined and includes an off-road 
vehicle, motorcycle, and other powered two-
wheel vehicles.  For the increased penalties to 
apply, the trespass also needs to be on cropland, 
an enclosed area containing livestock, an 
orchard, or a barn or other agricultural building 
containing livestock. 
 
Increased Penalties for Criminal Damage to 
Certain Agricultural Property   
 
Public Act 94-509 also increased the penalties 
for “criminal damage to property” if the 
damaged property is a grain elevator, farm 
equipment, or immovable items of agricultural 
production, including grain bins and barns.   
 
The criminal penalties are increased generally, 
and they depend on the amount of damage.  If 
the damage to property exceeds $100,000, for 
example, the crime is now a Class 1 Felony 
punishable by up to 15 years in prison.  
Interestingly, these new criminal penalties now 
replicate those for criminal damage to property 
in schools and places of worship. 
 
Summary of the New “Triple Threat” 
 
Trespassing on Illinois farms is now riskier 
because of the triple threat created by new 
legislation.  One amendment, effective January 
1, 2006, threatens the trespasser’s parent or 
guardian and the vehicle owner with civil 
liability for damages caused by a trespasser 

under 16 who uses a motor vehicle (e.g., an 
ATV) to trespass on certain farm or timber land.  
 
Another amendment, effective in August 2005, 
threatens trespassers of all ages who trespass on 
certain agricultural lands using a motor vehicle.  
The new threat is increased criminal penalties, 
e.g., double the previous jail time.   
 
A third amendment, also effective in August 
2005, threatens trespassers of all ages who 
intentionally damage certain farm property.  The 
new threat is stiffer criminal penalties, e.g., up to 
15 years where the damage exceeds $100,000.   
 
The new “triple threat” is intended to discourage 
would-be trespassers from entering another’s 
agricultural lands without permission. 
 
References 
 
The crime of “criminal trespass to real property” 
is addressed in Article 21 of the Illinois Criminal 
Code of 1961.  720 ILCS 5/21-3. 
 
The crime of “criminal damage to property” is 
addressed in Article 21 of the Illinois Criminal 
Code of 1961.  720 ILCS 5/21-1. 
 
Maximum fines and prison terms for various 
classes of misdemeanors and felonies are set 
forth in the Unified Code of Corrections.  “Jail 
times” for felonies are seen at 730 ILCS 5/5-8-1 
and for misdemeanors at 730 ILCS 5/5-8-3.  
Maximum fines are found at 730 ILCS 5/5-9-1. 
 
For guidance in accessing the Illinois Compiled 
Statutes (ILCS) and Public Acts, see Uchtmann 
and Garwood, A FARMDOC USERS’ GUIDE FOR 
ACCESSING LEGISLATIVE INFORMATION FROM 
THE ILLINOIS GENERAL ASSEMBLY WEBSITE 
(http://www.farmdoc.uiuc.edu/legal/articles/AL
TBs/ALTB_05-03/ALTB_05-03.pdf).  

 
************************************************************************************* 
*Uchtmann is a Professor in the Agricultural Law Group of the Department of Agricultural and 
Consumer Economics, University of Illinois at Urbana-Champaign.  AGRICULTURAL LAW AND TAXATION 
BRIEFS are available at www.farmdoc.uiuc.edu/legal. 
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(720 ILCS 5/21-3) (from Ch. 38, par. 21-3)  

    Sec. 21-3. Criminal trespass to real property.  

    (a) Except as provided in subsection (a-5), whoever:  

        (1) knowingly and without lawful authority enters or  

     remains within or on a building; or  

        (2) enters upon the land of another, after receiving,  

     prior to such entry, notice from the owner or occupant that such entry is forbidden; or  

        (3) remains upon the land of another, after receiving  

     notice from the owner or occupant to depart; or  

        (3.5) presents false documents or falsely represents  

     his or her identity orally to the owner or occupant of a building or land in order to obtain 
permission from the owner or occupant to enter or remain in the building or on the land; commits 
a Class B misdemeanor. 

    For purposes of item (1) of this subsection, this Section shall not apply to being in a building 
which is open to the public while the building is open to the public during its normal hours of 
operation; nor shall this Section apply to a person who enters a public building under the 
reasonable belief that the building is still open to the public.  

    (a-5) Except as otherwise provided in this subsection, whoever enters upon any of the 
following areas in or on a motor vehicle (including an off-road vehicle, motorcycle, moped, or 
any other powered two-wheel vehicle) after receiving, prior to that entry, notice from the owner 
or occupant that the entry is forbidden or remains upon or in the area after receiving notice from 
the owner or occupant to depart commits a Class A misdemeanor:  

        (1) A field that is used for growing crops or that is  

     capable of being used for growing crops.  

        (2) An enclosed area containing livestock.  

        (3) An orchard.  

        (4) A barn or other agricultural building containing  

     livestock.  



    (b) A person has received notice from the owner or occupant within the meaning of 
Subsection (a) if he has been notified personally, either orally or in writing including a valid 
court order as defined by subsection (7) of Section 112A-3 of the Code of Criminal Procedure of 
1963 granting remedy (2) of subsection (b) of Section 112A-14 of that Code, or if a printed or 
written notice forbidding such entry has been conspicuously posted or exhibited at the main 
entrance to such land or the forbidden part thereof.  

    (c) This Section does not apply to any person, whether a migrant worker or otherwise, living 
on the land with permission of the owner or of his agent having apparent authority to hire 
workers on such land and assign them living quarters or a place of accommodations for living 
thereon, nor to anyone living on such land at the request of, or by occupancy, leasing or other 
agreement or arrangement with the owner or his agent, nor to anyone invited by such migrant 
worker or other person so living on such land to visit him at the place he is so living upon the 
land.  

    (d) A person shall be exempt from prosecution under this Section if he beautifies unoccupied 
and abandoned residential and industrial properties located within any municipality. For the 
purpose of this subsection, "unoccupied and abandoned residential and industrial property" 
means any real estate (1) in which the taxes have not been paid for a period of at least 2 years; 
and (2) which has been left unoccupied and abandoned for a period of at least one year; and 
"beautifies" means to landscape, clean up litter, or to repair dilapidated conditions on or to board 
up windows and doors.  

    (e) No person shall be liable in any civil action for money damages to the owner of 
unoccupied and abandoned residential and industrial property which that person beautifies 
pursuant to subsection (d) of this Section.  

    (f) This Section does not prohibit a person from entering a building or upon the land of 
another for emergency purposes. For purposes of this subsection (f), "emergency" means a 
condition or circumstance in which an individual is or is reasonably believed by the person to be 
in imminent danger of serious bodily harm or in which property is or is reasonably believed to be 
in imminent danger of damage or destruction.  

    (g) Paragraph (3.5) of subsection (a) does not apply to a peace officer or other official of a unit 
of government who enters a building or land in the performance of his or her official duties.  

    (h) A person may be liable in any civil action for money damages to the owner of the land he 
or she entered upon with a motor vehicle as prohibited under subsection (a-5) of this Section. A 
person may also be liable to the owner for court costs and reasonable attorney's fees. The 
measure of damages shall be: (i) the actual damages, but not less than $250, if the vehicle is 
operated in a nature preserve or registered area as defined in Sections 3.11 and 3.14 of the 
Illinois Natural Areas Preservation Act; (ii) twice the actual damages if the owner has previously 
notified the person to cease trespassing; or (iii) in any other case, the actual damages, but not less 
than $50. If the person operating the vehicle is under the age of 16, the owner of the vehicle and 
the parent or legal guardian of the minor are jointly and severally liable. For the purposes of this 
subsection (h): 



        "Land" includes, but is not limited to, land used for  

     crop land, fallow land, orchard, pasture, feed lot, timber land, prairie land, mine spoil nature 
preserves and registered areas. "Land" does not include driveways or private roadways upon 
which the owner allows the public to drive.  

        "Owner" means the person who has the right to  

     possession of the land, including the owner, operator or tenant.  

        "Vehicle" has the same meaning as provided under  

     Section 1-217 of the Illinois Vehicle Code.  

(Source: P.A. 94-263, eff. 1-1-06; 94-509, eff. 8-9-05; 94-512, eff. 1-1-06; 95-331, eff. 8-21-07.)  
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Chapter One

Introduction



Purpose of the Cluster Design Guide
This publication was prepared by Chester County Planning Commission (CCPC) staff to pro-
mote and support LANDSCAPES by providing municipalities with the means to improve cluster
design in their communities and achieve the attractive neighborhoods they desire. Benefits of
cluster subdivisions include the protection of natural and historic resources, farmland, scenic
viewsheds, and the provision of recreational activities. These benefits clearly support the princi-
ples of LANDSCAPES as well as the goals of many Chester County municipalities. Unfortunately,
past negative experiences of some Chester County municipalities have caused officials to recon-
sider whether they should continue to permit this development option. While the concept of
saving open space through flexible design standards sounds good in principle, the end product
may be visually or poorly designed. 

Design Makes a Difference
Many municipalities currently allow for cluster developments in their zoning ordinances. In
some cases, these provisions have been on the books for many years, but residents and munici-
pal officials have not always been happy with the results of the developments that have been
approved and built. Their dissatisfaction has most often been with the design of the subdivision
and how it looks on the ground. A common design failure is the inappropriate placement and
visibility of the preserved open space. The open space may be too fragmented, not visible from
a public vantage point, or too little open space was required in the first place. A related design
problem is that, in conjunction with the lack of green space, the housing appears too dense for
the rural setting it was intended to preserve. Design does make a difference. 

The Need for Positive Examples
These negative images can be addressed through better design of the subdivision during the
planning stage. Ordinances that allow for cluster subdivisions need to provide guidance in the
siting of the houses and the open space so as to result in a better design for the community.
Because several municipalities expressed a reluctance to include or consider cluster subdivision
provisions in their ordinances, CCPC staff created an informal “cluster tour” of four well-
designed cluster subdivisions. This tour allowed municipal officials to see real-life successful
examples of cluster subdivisions and be assured that the cluster design option could meet their
goals of natural resource and farmland protection in combination with an attractive residential
development consistent with the community’s rural character.
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Comprehensive Inventory of Successful Cluster Subdivisions
Because of the high level of interest shown by municipal officials and planners in the original
“tour” of positive cluster examples, it was decided to undertake a comprehensive inventory of
successful cluster subdivisions in the County along with an analysis of the design elements that
made them appealing. The original tour compiled in 2000 by CCPC staff included four estab-
lished communities in the southern half of the County — two in Pocopson Township and two in
Kennett Township. A package of information was compiled with some statistics and basic facts
along with aerial photos showing the layout of each of the developments. A brief summary of
this tour and information packet was published in the winter 2001 CCPC newsletter. The release
of the newsletter was soon followed by numerous requests for reprints of the packets. This
design guide directly resulted from the interest shown in the original cluster tour.

This Design Guide is Intended for use by

• Municipal officials with an interest in improving the quality of cluster subdivisions in their
community;

• Planners interested in implementing better cluster design provisions in land use ordinances;

• Developers wishing to incorporate appealing design features into their cluster development
proposals; and

• Residents or others with an interest in seeing successful examples of built cluster subdivisions
in Chester County.
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What are the Benefits of Cluster
Subdivisions?
The concept of a cluster subdivision is appealing on several levels: 

Natural Resource Protection
A major advantage of this design is that natural resources (or constraints) on the site, such as
floodplains, wetlands, woodlands, and steep slopes, can be located in the open space and pro-
tected from disturbance. Not only are these resources preserved, but the serious negative envi-
ronmental side effects associated with development, such as increased soil erosion and sedi-
mentation of streams, can be prevented. Greater groundwater recharge, through a reduction in
impervious surface (i.e., surfaces that water cannot penetrate), is another environmental bene-
fit of cluster design. 

Historic Resource Protection
Historic resources can also benefit from the cluster subdivision option. For example, an historic
farmhouse and outbuilding could be allowed in or surrounded by the open space, preserving
both the farmstead and its historic landscape context. 

Recreational Opportunities
The preservation of open space provides recreational opportunities for the residents of the sub-
division and, if the land is donated to and accepted by the municipality, for all residents. Some
portion of the preserved open space is generally required to be free of sensitive natural
resources and constraints. These areas can be used for either passive enjoyment of the out-
doors, walking paths, or tot lots. Active play fields could also be located in the open space if
there is enough distance between residential and natural areas to prevent conflicts.

4 Cluster Subdivision Design Guide



Scenic View Preservation
In a properly designed cluster subdivision, scenic viewsheds and traditional rural landscapes can
be preserved. In some cluster subdivisions, the houses are set back and screened so well from
existing roads that a passing driver or pedestrian would not even be aware that the development
exists. Residents of a well designed cluster subdivision will have views of the preserved open
space, providing scenic woodland or meadow views not possible in a traditional subdivision. 

Infrastructure and Maintenance Costs Reduction
By locating houses closer together on a tract, the length of roads and utility lines can potentially
be reduced. This provides both construction cost savings for the developer and lower road
maintenance costs for the municipality if the roads are publicly dedicated. Because earth distur-
bance and impervious surfaces on the site can be reduced, soil erosion and stormwater runoff
can also be decreased. 

Community Creation
The compact development form generally associated with cluster subdivisions provides the
opportunity to create community-oriented neighborhoods. The neighborhoods can be more
clearly defined, allow for easier interaction between residents, and provide access to shared open
space amenities. The cluster design also provides an alternative for those who are looking for a
lower maintenance living option. Many people prefer having less yard to maintain and landscape
while still having access to trails, woodlands, and meadows. As the population continues to age,
this type of lower maintenance residential option will become increasingly important.
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What Is a Cluster Subdivision?
One of the essential features of a cluster subdivision is the large portion of the tract that is pre-
served in permanent open space. For the purpose of this publication, only those developments
that preserve at least 50 percent of the original tract area as undeveloped open space fall under
the definition of a cluster subdivision. While the terms “cluster subdivision” and “open space
subdivision” are often used interchangeably, the emphasis here is on the design elements of a
cluster subdivision that make it most appealing, including the configuration of the preserved
open space. Other terms for cluster subdivision include “conservation subdivision” or “site sen-
sitive subdivision” both of which emphasize the goals of preservation of open space and the
conservation of natural features on the site.

In order to achieve significant open space preservation, houses on the site must be located clos-
er together and on smaller lots than found in conventional neighborhoods, hence the term
“cluster.” Rather than having 50 homes on one acre lots spread over an entire 50 acre tract
(conventional), they might be located on one-half or one-third acre lots allowing 25 to 30 acres
of the lot to be preserved as open space. In a properly written ordinance, the smaller the lots,
the more open space will be preserved.

Clustering can accommodate a wide range of housing types including single-family detached,
townhouses, twins, and apartments. While many cluster developments may have a mix of
dwelling types, they can be equally successful with only single-family detached homes as long as
smaller lot sizes are permitted. Each municipality should tailor their cluster subdivision stan-
dards to best meet their community planning goals. A sample cluster subdivision ordinance is
located in Appendix B.
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Cluster Subdivision
Source: Chester County Planning Commission, 2003.

Conventional Subdivision
Source: Chester County Planning Commission, 2003.



The Chester County Cluster Subdivision
Inventory
Compiling the Initial Inventory
The first step in creating this design guide was to develop an inventory of the approved subdivi-
sions in the County Act 247 review files that were comprised of at least 50 percent open space.
Information on the location, tract size, number of units, length of streets, type of sewer and
water facilities, and whether there was a homeowners association was also compiled from the
files for each of the subdivisions meeting the minimum open space criteria. In 2003, over
80 cluster subdivisions were found to have been approved and built in the County since the
1970s, with the majority of them having been approved in the 1990s.

Site Visits
Once this basic information was compiled a site visit was made to each of the developments.
Prior to the site visits, an initial list of potential design features was created to help assess how
well the development met the definition of a “successful” cluster development. (See Chapter
Three for the descriptions of these design elements.) Notes were made on the overall impres-
sion of the community and photographs were taken of both positive and negative attributes.

Review of Positive Design Elements
The final step in creating a useful inventory and design guide was to review the compiled infor-
mation and determine which developments exhibited the most positive design elements and
could best be used as examples of successful cluster subdivisions. Interestingly, while some
developments might exhibit only a few of the positive design elements, they were incorporated
into the development so well that the subdivision was considered a highly successful example.
In other cases, a subdivision might have exhibited a number of positive design elements without
giving an overall impression of good design. Because of this finding, the number of design ele-
ments found in a cluster subdivision was not the sole criteria used for its inclusion as a success-
ful example. 
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Identifying the Most Important Design Features
The assessment of design elements also made clear that some design features were much more
important than others in creating a successful cluster development. Probably the single most
important element, especially for residents who do not live in the subdivision, is to locate suffi-
cient open space along the public road to buffer the view of the development portion of the
tract. The worst possible combination is to crowd all of the houses next to the public road, hid-
ing the open space and leaving no indication that any significant green space or resources were
preserved. A single bad experience with a poorly designed cluster subdivision can create a per-
manent negative impression for both municipal officials and residents that will be hard to over-
come. Chapter Three describes these design elements and how they can be incorporated into
the planning and review process.
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The topography and deep setback included in the open space provide an effective screen
and rural foreground at Parke Farm.

When greater setbacks are not provided, the development will have a more significant
visual impact on its surroundings.



Model Zoning Ordinance Language 
 
ARTICLE 1 - Conservation Design Overlay District 
Contents: 
SECTION 101 - Purposes  
SECTION 102 - General Regulations 
SECTION 103 - Use Regulations  
SECTION 104 - Dimensional Standards and Density Determination  
SECTION 105 - Design Standards For Option 1, 2, And 5 Subdivisions  
SECTION 106 - Greenway Land Use And Design Standards  
SECTION 107 - Permanent Greenway Protection Through Conservation Easements 
SECTION 108 - Discretionary Density Bonuses   
SECTION 109 - Ownership And Maintenance Of Greenway Land And Common 

FacilitiesAdditional Definitions 
Appendix -  Community Wastewater Systems:  
 
SECTION 101 - Purposes 

A. In conformance with the state enabling legislation, the purposes of this Article, among 
others, are as follows: 

1. To conserve open land, including those areas containing unique and sensitive natural 
features such as woodlands, steep slopes, streams, floodplains and wetlands, by 
setting them aside from development; 

2. To provide greater design flexibility and efficiency in the siting of services and 
infrastructure, including the opportunity to reduce length of roads, utility runs, and the 
amount of paving required for residential development; 

3. To reduce erosion and sedimentation by the retention of existing vegetation, and the 
minimization of development on steep slopes; 

4. To provide for a diversity of lot sizes, building densities, and housing choices to 
accommodate a variety of age and income groups, and residential preferences, so 
that the community's population diversity may be maintained; 

5. To implement adopted municipal policies to conserve a variety of irreplaceable and 
environmentally sensitive resource lands as set forth in the municipality's Open 
Space Plan, including provisions for reasonable incentives to create a greenway 
system for the benefit of present and future residents;  

6. To implement adopted land use, transportation, and community policies, as identified 
in the municipality's Comprehensive plan; 

7. To protect areas of the municipality with productive agricultural soils for continued or 
future agricultural use, by conserving blocks of land large enough to allow for efficient 
farm operations; 

8. To create neighborhoods with direct visual access to open land, with amenities in the 
form of neighborhood open space, and with a strong neighborhood identity. 

9. To provide for the conservation and maintenance of open land within the municipality 
to achieve the above-mentioned goals and for active or passive recreational use by 
residents; 

10. To provide multiple options for landowners in order to minimize impacts on 
environmental resources (sensitive lands such as wetlands, floodplain, and steep 
slopes) and disturbance of natural or cultural features (such as mature woodlands, 
hedgerows and tree lines, critical wildlife habitats, historic buildings, and fieldstone 
walls); 



11. To provide standards reflecting the varying circumstances and interests of individual 
landowners, and the individual characteristics of their properties; and 

12. To conserve scenic views and elements of the municipality's rural character, and to 
minimize perceived density, by minimizing views of new development from existing 
roads. 

B. In order to achieve these purposes, this Article provides for flexibility in designing new 
residential subdivisions by allowing four forms of "by-right" development referred to as 
"options", as summarized below: 

1. Option One: Neutral Density and Basic Conservation, providing for residential uses at 
the density permitted  by the underlying zoning. Greenway lands  comprise 
approximately half the tract. The flexibly-designed layouts work well with either 
individual wells and septic systems located in the open space, or with central wells 
and sewage treatment facilities. 

2. Option Two:  Enhanced Density with Greater Conservation, providing for higher 
density residential uses and a larger percentage (60% or more) of greenway land in 
more flexibly designed layouts with, other improvements serving the community such 
as central wells and sewage treatment facilities. 

3. Option Three: Estate Lots, providing for rural-suburban residential uses at lower 
densities in conventional layouts of standard houselots, where homes and streets are 
located carefully to minimize impacts on resource lands. 

4. Option Four: Country Properties,  providing for very low densities appropriate to rural 
situations, with flexible and reduced design standards in instances where a 
permanent conservation easement is offered to maintain such uses. 

C. In addition, this Article provides for a fifth option, available through the Conditional Use 
permitting process, as described below: 

1. Option Five:  Hamlets and Villages, allowing for higher density development designed 
according to special guidelines to ensure that the resulting form incorporates the 
design principles of traditional villages and hamlets. 

D. Section 104 sets forth the development densities and required greenway land 
percentages. 

 

SECTION 102 - General Regulations 
The design of all new subdivisions in the Conservation Design Overlay District shall be 
governed by the following minimum standards: 

A. Ownership:  The tract of land may be held in single and separate ownership or in multiple 
ownership. However, when a tract is held in multiple ownership, it shall be planned as a 
single entity with common authority and common responsibility. 

B. Site Suitability:  As evidenced by the Existing Resources/Site Analysis Plan, the 
conceptual Preliminary Plan, and the detailed Final Plan, the tract incorporating this 
design option shall be suitable for supporting development in terms of environmental 
conditions, its size, and configuration. 

C. Combining the Design Options: The various layout and density options described in this 
Article may be combined at the discretion of the Board, based upon demonstration by the 
applicant that such a combination would better fulfill the intent of this Ordinance, in 
particular the stated purposes of this Article, as compared with applying a single option to 
the property. 

D. Intersections and Access: New intersections with existing public roads shall  be 
minimized. Although two access ways into and out of subdivisions containing more than 



15 (fifteen) dwellings are generally required for safety, proposals for more than two 
entrances onto public roads shall be discouraged if they would unnecessarily disrupt 
traffic flow. 

E. Sensitive Area Disturbance: The proposed design shall strictly minimize disturbance of 
environmentally sensitive areas, as shown on the Existing Resources and  Site Analysis 
Plan. Lands within the 100-year floodplain, wetlands, slopes in excess of 25%, and rock 
outcroppings constitute such environmentally sensitive areas, where disturbance shall be 
strictly minimized. Demonstration by the applicant that these features will be protected by 
the proposed application shall be prerequisite to approval of both the conceptual 
Preliminary Plan and the detailed Final Plan. 

F. Community Wastewater Systems:  In developments that are proposed to be served by 
community wastewater disposal systems, the selection of wastewater treatment 
technique shall be based upon the municipality's "Ordered List of Preferred Alternative 
Types of Community Wastewater Systems" (from its Sewage Facilities Plan) contained in 
the Appendix to this ordinance. 

 

SECTION 103 - Use Regulations 
Land in the Conservation Design Overlay District may be used for the following purposes: 

A.   Single-Family Detached Dwellings 

Single-family detached dwellings in Options 1, 2, 3, and 4 subdivisions: 

1. On tracts of 6 acres or more, single-family detached dwellings are permitted under 
the standards found in Sections 104 and 105 herein. 

2. On tracts of less than 6 acres, existing on the effective date of this ordinance, single-
family detached dwellings are permitted under the standards for Options 1 and 2 
found in Sections 104 and 105, and conventional 60,000 square foot lots with no 
required greenway land, as formerly permitted throughout the district under the prior 
zoning ordinance. 

B.   Multiple Household Residential Buildings 

Residential buildings for two, three and four households in Option 5 subdivisions, 
according to the standards in Sections 104 and 105. 

C.   Greenway Land 

Greenway land comprising a portion of residential development, as specified above and 
according to requirements of Section 106. 

D.   Non-Residential Uses 

The following non-residential uses in accordance with the standards of Section 108. 

1. Agricultural uses, including horticultural, wholesale nurseries, and the raising of 
crops, and buildings related to the same. 

2. Woodlots, arboreta, and other similar silvicultural uses. 

3. Woodland preserve, game preserve, wildlife sanctuary, or other similar conservation 
use. 

4. Municipal or public uses; public park or recreation area owned and operated by a 
public or private nonprofit agency; governmental or public utility building or use; not to 
include business facilities, storage of materials, trucking or repair facilities, the 
housing of repair crews, private or municipal sanitary landfills. 



E.   Accessory Uses 

Accessory uses shall be permitted on the same lot with and customarily incidental to any 
permitted use and not conducted as an independent principal use. 

1. Accessory dwelling units (including elder cottages and tenant houses)proposed in 
Option 4 subdivisions (Country Properties) are subject to the following provisions: 

a. Accessory dwelling units in principal residences or in new traditional outbuildings 
(such as barns, stables, carriage houses, and  spring houses) shall be designed 
to harmonize with vernacular rural buildings in the municipality's historic 
landscape. 

b. There shall be a maximum of one accessory dwelling unit (ADU) on any legal 
building lot in an Option 4 subdivision, and a maximum of two accessory dwelling 
units (ADUs) on any legal building lot containing ten (10) or more acres in an 
Option 4 subdivision, provided all performance standards of this ordinance are 
met.  

c. The gross floor area in the first ADU shall not exceed 900 sq. ft. In the second 
ADU, where permitted, the maximum area shall be 750 sq. ft. However, on lots 
exceeding fifteen (15) acres, the second ADU may take the form of a tenant 
house containing up to 2,000 sq. ft. of floor space. Under this section, existing 
historic accessory buildings more than 75 years old that exceed these floorspace 
limits may be permitted by the Board to be used as ADU's without having to meet 
the dimensional setback requirements of this ordinance. 

d. Building permits for ADUs shall not be issued until the applicant demonstrates to 
the Board that a  restrictive easement has been placed on the subject property 
prohibiting future enlargement of the ADUs, or the creation of additional ADUs 
beyond the limits described above. Issuance of permits for ADU's shall be 
contingent upon County Health Department approval for any on-site septic 
sewage disposal systems needed. 

F.   Additional Uses 

Additional Uses in Option 5 Subdivisions: Hamlets and Villages 

1. General 

a. Residential Diversity: A primary objective of the hamlet and village options is to 
provide for a diversity of household types, age groups, and income levels, in a 
manner consistent with the variety of existing homes in the municipality and with 
traditional village building and site development patterns. Within the overall 
residential density figures for villages and hamlet, new construction is to be 
predominantly single-family detached residential on a variety of compact village-
scale lot sizes, which should range in area from 6,000 sq. ft. to 12,000 sq. ft. with 
an average lot size of 10,000 sq. ft. This component should comprise between 
60% and 75% of the residential development allowed in villages, and may 
constitute 100% of the development in hamlets. However, in both villages and 
hamlets, the concept of large "Country Properties" of ten acres or more shall be 
encouraged, in which part of the required open space may be incorporated within 
lot boundaries, as "mini-farms", consistent with regulations pertaining to active 
and passive agriculture in other parts of this Ordinance. 

b. Housing Types: Within villages up to 12% of all new units may be designed as 
semi-detached dwellings, and a further 8% may be designed as three-or four-
family dwellings. These percentages should be interpreted as guidelines. If an 
applicant elects to pursue the option for semi-detached and/or multi-family 
dwellings, such dwellings shall be designed to reflect the County's vernacular 
building tradition for such building types. When different housing types are 



proposed in either villages or hamlets, they shall be integrated architecturally and 
in scale so that they can be physically incorporated within the same streetscape 
as single-family dwellings and nonresidential buildings, and not isolated from 
each other in separate areas. 

(Note: Provisions for modifying the above percentages are contained in Section 
703 of the Model Subdivision and Land Development Ordinance, in Article 7 
pertaining to Option 5 Hamlets and Villages, which authorizes the Board, upon a 
positive recommendation of the Planning Commission, to modify these 
percentages within the spirit of that Article, when the applicant demonstrates that 
such waivers would not substantially diminish the traditional character of the 
proposed development.) 

c. Locational Considerations for Hamlet and Village Uses: Residential lots in 
villages and hamlets shall generally not be located within five hundred (500) feet 
of any arterial highway having four or more lanes, nor within two hundred fifty 
(250) feet of any existing two-lane state-numbered highway, unless effectively 
screened from the public viewshed by virtue of topography, dense vegetation, or 
other physical or visual barriers. 

Commercial/Mixed-Use Areas in villages shall be located so they are easily 
accessible by pedestrians from as much of the residential areas as possible 
(preferably within 1500 feet -- a five-minute walk). Nonresidential uses that are 
intended to serve an area beyond the village itself shall be located to permit 
vehicular access from outside the village without passing through residential 
streets. This part of the village may be located close to state-numbered 
highways. 

d. Hamlet Uses: Hamlets shall consist of residential uses only, but greater housing 
variety is permitted, as described above. 

e. Village Uses: Villages are intended to provided for a range of complementary 
uses and may consist of two areas: Residential and Mixed Use/Commercial. 
These areas are intended to provide for the diversity necessary for traditional 
village life while maximizing the interactions among related uses while minimizing 
the adverse impacts of different uses upon each other. The Village Residential 
Area is intended to contain a variety of housing options and related uses. The 
Village Mixed Use/Commercial Area is intended primarily to provide uses that 
meet the retail and service needs of a traditional village center and its vicinity 
within one- and two-story buildings, and may contain other compatible uses such 
as civic and institutional uses of community-wide importance, specifically 
including second-floor residential uses. The Village Mixed Use/Commercial Area 
may be located either at the approximate center of the village, or at the edge, 
near an existing Major or Minor Collector  (including all state-numbered 
highways). If the Village Mixed Use/Commercial Area is located along such a 
thoroughfare, parking areas shall be screened from view, preferably in locating 
them behind those commercial buildings, as seen from the Collector. 

2. Conditional Uses in Both Hamlets and Villages 

The following uses are classified as Conditional Uses in the Hamlet Option and in the 
Village Residential Area of the Village Option. 

a. Hamlets and the Village Residential Area:   

* single-family detached dwellings (including both site-built and factory-built 
housing units meeting the minimum width design standards of this 
ordinance); 



* two-family and three-family dwellings designed to resemble traditional multi-
family homes built in the boroughs and villages of the county prior to 1930, 
and sited so they front directly onto streets (rather than parking areas); 

* accessory dwelling units that are architecturally integrated (as allowed in 
Option 4 subdivisions); 

* uses accessory to residential uses (including home occupations); and 

* small neighborhood retail (not exceeding 1,000 sq. ft. floorspace if in a 
single-story building, and 1,500 sq. ft. if  located in a two-story building, in 
which the second story may be in residential use). 

b. Standards setting upper limits on the percentage of dwellings that may be other 
than single-family detached, and other standards limiting the percentage of the 
net developable land within the village or hamlet are provided in Section 701 of 
the Subdivision Ordinance.  

3. Conditional Uses in Village Option Subdivisions 

The following additional uses are classified as Conditional Uses in the Village Option, 
according to area: 

a. Village Residential Area:   

* elderly congregate housing; and  

* neighborhood retail uses occupying not more than 1,000 sq. ft. of floor 
space. 

b. Village Mixed-Use/Commercial Area: 

* retail uses, professional offices, and personal or professional services in 
buildings of 2,000 sq. ft. or less (but up to 3,500 sq. ft. if in buildings of two or 
more stories facing the street); 

* bed-and-breakfast establishments; 

* schools, day care centers, libraries, churches and other houses of worship; 

* single-family detached dwellings, two-, three-, and four-family dwellings 
designed to resemble traditional multi-family homes built in the boroughs and 
villages of the county prior to 1930, and sited so they front directly onto 
streets (rather than parking areas); 

* second-story residential uses are encouraged, and shared parking 
arrangements (according to standards such as those advocated by the 
Urban Land Institute) shall be allowed;  

* artisan living/working uses, public utilities facilities, including substations, 
pumping stations, and waste treatment facilities, and gasoline stations 
(outside the core area), and uses accessory to the above; and  

* sites for active recreation, such as organized games. 

Specifically excluded from the category of "retail uses"  and service businesses 
allowed in this subdistrict are flea markets, indoor/outdoor amusement businesses, 
automotive sales, car washes, gasoline stations, betting parlors, building supply 
stores, adult bookstores, massage parlors, and mini-storage facilities. 

  

SECTION 104 - Dimensional Standards and Density Determination 
(Note:  The model zoning provisions described in Section 104 for the "Conservation Design 
Overlay District" offer five options for varying intensities of development linked to different 



percentages of open space. In this hypothetical rural district with no public water or sewer, the 
overall "base density" is 80,000 sq. ft. of net usable land per dwelling.  When more than the 
minimum 50 percent (buildable) open space is provided, a larger number of homes would be 
permitted, and fewer homes would be allowed when that 50% open space minimum is not met.  
The five options with varying permitted densities and open space requirements have been 
provided to accommodate different market preferences and to promote diversity in the resulting 
housing and conservation outcome. 

One of the principal advantages of the Growing Greener approach is that it enables communities 
to actively discourage conventional development through stiff "density disincentives" which are 
perfectly legal because alternative full-density options are also available to applicants.  
Communities which encourage conservation design without simultaneously discouraging 
conventional layouts typically experience failure and frustration, as most developers will continue 
to select full-density options for their standard "cookie-cutter" designs. 

In other types of zoning districts, where public water is available, or where both public water and 
sewer are available, or where there is also an established pattern of higher-density housing, the 
some of the "model" provisions for the "Conservation Design Overlay District" reproduced above 
(which were based on a rural district with no utilities and a minimum density of two acres per 
dwelling) would be inappropriate.  Readers interested in seeing how the five options described for 
use in the "Conservation Design Overlay District" could be adapted to reflect conditions in less 
rural districts are referred to Table 4-2 in Chapter 4 in the Growing Greener book, which provides 
suggested alternative dimensional standards for other districts with higher densities.)  
 

A.   Dimensional Standards For Option 1: Neutral Density And Basic Conservation 

1. Density Factor:  One dwelling unit per 80,000 square feet as determined through the 
Adjusted Tract Area approach or yield plan described in Section 104C, herein. This is 
"density-neutral" with the pre-existing zoning provisions for this district. 

2. Minimum Required Greenway Land: 

a. The subdivision must include at least 50 percent of the Adjusted Tract Area plus 
all of the constrained land calculated in Section 104.C.1, below, as greenway 
land. Greenway land shall not be used for residential lots, except as provided 
below. 

b. Large "conservancy lots" of at least 10 acres, conforming to the standards for 
Option 4 subdivisions found in Section 104E, and owned by individuals may 
occupy up to 80 percent of the greenway land, with the remainder (not less than 
20%) deeded to a homeowners' association, land trust, or the municipality.  
However, the greenway land within each conservancy lot remains subject to the 
standards for greenway land in Section 106, herein. 

3. Average Minimum Lot Area:  15,000 square feet, on average. Up to twenty (20) 
percent of the lots may be reduced to a minimum of 10,000 square feet. 

(Note: The typical lot area is likely to be much closer to 40,000 sq. ft. because that lot 
size can be delivered by developers at the 80,000 sq. ft. density while still meeting 
the 50% minimum conservation land requirement.) 
 

4. Minimum Lot Width at Building Line: 80 feet 

5. Minimum Street Frontage: 20 feet 

6. Yard Regulations:  The builder or developer is urged to consider variations in the 
principal building position and orientation, but shall observe the following minimum 
standards: 

Front:  20 feet 



Rear:  40 feet 

Side:  30 feet separation for principal buildings, with no side yard less than 5 feet 

7. Maximum Impervious Coverage:  25 percent limit on each lot. 

8. Maximum Height Regulations:  35 feet 

B.   Dimensional Standards for Option 2: Enhanced Density with Greater Conservation 

1. Density Factor:  One dwelling unit per 60,000 square feet as determined through the 
Adjusted Tract Area approach or yield plan described in Section 104.C herein. 

2. Minimum Required Greenway Land: 

a. The subdivision must include at least 60 percent of the Adjusted Tract Area plus 
all of the constrained land calculated in Section 104.C.1 below, as greenway 
land. Greenway land shall not be used for residential lots, except as provided 
below. 

b. Large "conservancy lots" of at least 10 acres, conforming to the standards for 
Option 4 subdivisions found in Section 104.E, and owned by individuals may 
occupy up to 80 percent of the greenway land, with the remainder (not less than 
20%) deeded to a homeowners' association, land trust, or the municipality. 
However, the greenway land within each conservancy lot remains subject to the 
standards for greenway land in Section 106, herein. 

3. Average Minimum Lot Area:  10,000 square feet, on average. Up to twenty (20) 
percent of the lots may be reduced to a minimum of 7,500 square feet. 

 (Note: The typical lot area is likely to be closer to 24,000 sq. ft. because developers 
can deliver lots at that size and still meet the minimum 60% greenway land 
requirement.) 

4. Minimum Lot Width at Building Line:  80 feet 

5. Minimum Street Frontage: 20 feet 

6. Yard Regulations:  The builder or developer is urged to consider variations in the 
principal building position and orientation, but shall observe the following minimum 
standards: 

Front:  20 feet minimum 

Rear:  40 feet minimum 

Side: 25 foot separation for principal buildings, with no side yard less than 5 feet 

7. Maximum Impervious Coverage:  30 percent limit on each lot. 

8. Maximum Height Regulations: 35 feet 

C.   Density Determination For Option 1 And 2 Subdivisions 

Applicants shall have the choice of two methods of determining the maximum permitted 
residential building density on their properties. They are as follows: 

1. Adjusted Tract Area Approach:  Determination of the maximum number of permitted 
dwelling units on any given property shall be based upon the Adjusted Tract Area of 
the site. The Adjusted Tract Area equals the gross tract area minus the constrained 
land (described below). 

a. Constrained land equals the sum of the following: 



1. All land within the rights-of-way of existing public streets or highways, or 
within the rights-of-way for existing or proposed overhead rights-of-way of 
utility lines; 

2. All land under existing private streets; 

3. Wetlands:  multiply the acreage of designated wetlands by 0.95; 

4. Floodway:  multiply the acreage within the floodway by 1.0; 

5. Floodplains:  multiply the non-wetland portion of the 100-year floodplain by 
0.50; 

6. Steep Slopes:  multiply the acreage of land with natural ground slopes 
exceeding 25 percent by 0.80; 

7. Extensive Rock Outcroppings:  multiply the total area of rock outcrops and 
boulder-fields more than 1,000 square feet by 0.90; and 

8. Moderately Steep Slopes:  multiply the acreage of land with natural ground 
slopes of between 15 and 25 percent by 0.60. 

b. If a portion of the tract is underlain by more than one natural feature subject to a 
density factor, that acreage shall be subject to the most restrictive density factor. 

c. Since acreage that is contained within the public or private rights-of-way, access 
easements or access strips is excluded from developable lot area, any portion of 
these items that also contains a natural feature subject to a deduction from the 
total tract acreage should not be included when calculating the adjusted tract 
area. 

d. Permitted Dwelling Units: The maximum number of permitted dwelling units 
equals the Adjusted Tract Area divided by the density factor.  (See Section 
602.B.1. of the Subdivision ordinance for a hypothetical example.) 

2. Yield Plan Approach:  Determination of density, or maximum number of permitted 
dwelling units, shall be based upon density factor of the chosen option (i.e. Option 1 
or 2) applied to the gross tract acreage, as demonstrated by an actual Yield Plan.  
Yield Plans shall meet the following requirements: (see also Section 104.A.1) 

a. Yield Plans must be prepared as conceptual layout plans in accordance with the 
standards of the Subdivision Ordinance, containing proposed lots, streets, rights-
of-way, and other pertinent features. Although it must be drawn to scale, it need 
not be based on a field survey. However, it must be a realistic layout reflecting a 
development pattern that could reasonably be expected to be implemented, 
taking into account the presence of wetlands, floodplains, steep slopes, existing 
easements or encumbrances and, if unsewered, the suitability of soils for 
subsurface sewage disposal.  

b. Yield Plans should also reflect the dimensional standards for 80,000 square foot 
lots, when Option 1 is chosen, and 60,000 square foot lots when Option 2 is 
chosen, found in Section 104C2d below. The Yield Plan must identify the site's 
primary and secondary resources, as identified in the Existing Resources/Site 
Analysis Plan, and demonstrate that the primary resources could be successfully 
absorbed in the development process without disturbance, by allocating this area 
to proposed single-family dwelling lots which conform to the density factory of the 
chosen option. 

c. On sites not served by central sewage disposal, density shall be further 
determined by evaluating the number of homes that could be supported by 
individual septic systems on conventional lots. Based on the primary and 
secondary resources, identified as part of the inventory and analysis, and 
observations made during an on-site visit of the property, the Planning 



Commission shall select a ten (10) percent sample of the lots considered to be 
marginal for on-lot sewage disposal. The applicant is required to provide 
evidence that these lots meet the standards for an individual septic system the 
applicant shall be granted the full density determined by the Yield Plan. Should 
any of the lots in a sample fail to meet the standard for individual septic system, 
those lots shall be deducted from the yield plan and a second ten (10) percent 
sample shall be selected by the municipal planning commission and tested for 
compliance.  This process shall be repeated until all lots in a given sample meet 
the standard for an individual septic system. 

d. Yield Plan Dimensional Standards: The following dimensional standards shall be 
used in the development of Yield Plans for Option 1 and 2 subdivisions.  These 
minimum areal dimensions are exclusive of all wetlands, slopes greater than 25 
percent, and land under high-tension electrical transmission lines (69kV or 
greater). No more than 25 percent of the minimum required lot area may consist 
of land within the 100-year floodplain, and only then if it is free of wetlands. 

 
Standard Option 1 Option 2
Minimum lot area 80,000 sq. ft. 60,000 sq. ft.  
Minimum street 
frontage 

250 feet 60 feet 

Front yard setback 200 feet 60 feet 
Rear yard setback 60 feet 40 feet with both side 

yards totalling 100' 
Side yard setback 60 feet 40 feet with both side 

yards totalling 100' 

D.   Dimensional Standards for Option 3 Subdivisions: Estate Lots 

1. Maximum Density: 1 dwelling unit per four acres, Adjusted Tract Area. 

2. Minimum Lot Area: 1 acre.   All lots created under Option 3 that are less than four 
acres shall be permanently restricted through a conservation easement from the 
development  of more than one dwelling. 

3. Minimum Street Frontage:  150 feet. 

4. Yard Regulations:  The builder or developer is urged to consider variations in the 
principal building position and orientation, but shall observe the following minimum 
standards: 

Front: 150 feet from the right-of-way of existing municipal roads, but 40 feet from the 
right-of-way of new subdivision streets, country lanes, or common driveways 
(where applicable). 

Rear:  50 feet minimum for principal buildings and 10 feet for accessory buildings 
(except that accessory buildings with a ground floor area exceeding 500 square 
feet shall conform to the setback requirements for principal structures). 

Side:  50 feet 

5. Maximum Impervious Coverage:  4 percent limit on entire subdivision tract. 

6. Maximum Height Regulations: 35 feet 

E.   Dimensional Standards for Option 4 Subdivisions: Country Properties 

1. Maximum Density:  one dwelling unit per ten acres (gross). 

2. Minimum Lot Area:  10 acres.  The lot shapes shall not be irregular, except as 
allowed for "flag lots", and shall not have a lot depth-width ratio exceeding 5:1 unless 
such lots are deed restricted from the development of more than one  dwelling. The 



minimum lot size may be reduced to one contiguous acre in subdivisions of two or 
more principal dwelling units provided that all remaining land (a minimum of nine 
acres per principal dwelling) is permanently protected from future development 
through a conservation easement. 

3. Minimum Lot Width at Building Line:  200 feet 

4. Yard Regulations: 

Front:  150 feet from the right-of-way of existing municipal roads, but 40 feet from the 
right-of-way of new subdivision streets, country lanes, or common driveways 
(where applicable). 

Rear:  50 feet minimum for principal buildings and 10 feet for accessory buildings 
(except that accessory buildings with a ground floor area exceeding 500 square 
feet shall conform to the setback requirements for principal structures). 

Side:  25 feet. 

5. Maximum Impervious Coverage:  4 percent limit on entire subdivision tract. 

6. Maximum Height Regulations: 35 feet 

F.   Scale Criteria for Option Five: Hamlets and Villages 

1. Hamlets shall include at least four (4) dwelling units but may not contain more than 
twenty-five (25), within the Conservation Design Overlay District. The minimum land 
area required for a hamlet shall be four acres, Adjusted Tract Area. 

2. Villages shall contain 26 or more dwelling units, within the Conservation Design 
Overlay zoning district. The minimum land area required shall be 26 acres, Adjusted 
Tract Area. 

G.   Dimensional Standards for Residential Uses in Option Five: Hamlets and Villages 

1. Density Factor:  One dwelling unit per 40,000 square feet as determined through the 
adjusted tract area approach or yield plan described in Section 104.C, herein. 

2. Minimum Required Greenway Land: 

a. The subdivision must include at least 70 percent of the Adjusted Tract Area plus 
all of the constrained land calculated in Section 104.C.1 as greenway land. Not 
less than one-sixth of this greenway land shall be in a form usable to and 
accessible by the residents, such as a central green, neighborhood squares or 
commons, recreational playingfields, woodland walking trails, other kinds of 
footpaths, a community park, or any combination of the above. In addition, no 
more than fifty percent of the minimum required greenway land may be 
comprised of active recreation facilities such as playingfields, golf courses, tennis 
courts, etc. Greenway land shall not be used for residential lots, except as 
provided below. 

b. Large "conservancy lots" of at least 10 acres, conforming to the standards for 
Option 4 subdivisions found in Section 104.E, and owned by individuals may 
occupy up to 50 percent of the greenway land, with the remainder deeded to a 
homeowners' association, land trust, or the municipality. However, the greenway 
land within each conservancy lot remains subject the standards for greenway 
land in Section 106, herein. 

c. The required greenway land shall be located and designed to add to the visual 
amenities of villages and hamlets and to the surrounding area, by maximizing the 
visibility of internal open space as terminal vistas at the ends of streets (or along 
the outside edges of street curves), and by maximizing the visibility of external 



open space as perimeter greenbelt land. Greenbelt land shall be designated to 
provide buffers and to protect scenic views as seen from existing roadways and 
from public parks. 

d. Traditional villages and hamlets shall include multiple greens or commons 
measuring a total of at least 1,000 square feet for each dwelling unit. 

3. Average Minimum Lot Area: 6,000 square feet, on average. Up to twenty (20) percent 
of the lots may be reduced to a minimum of 5,000 square feet. 

 (Note: The typical lot area is likely to be closer to 10,000 sq. ft. because developers 
can deliver lots at that size and still meet the minimum 70% greenway land 
requirement. 

4. Minimum Lot Width at Building Line:  40 feet. 

5. Yard Regulations:  The builder or developer is urged to consider variations in the 
principal building position and orientation, but shall observe the following minimum 
standards: 

a. Front yard:  

Principal buildings: 12 feet minimum (6 feet to front porches /steps) 
Attached Garages (front-loaded): min. 10 feet behind plane of house 
Attached Garage (side-loaded): min. 10 feet from street R.O.W. 
Detached Garages (front-loaded): min. 40 feet from street 

b. Rear yard:  

30 feet minimum for principal buildings and 5 feet for accessory buildings 
(excluding garages);  
Detached Garages (rear-loaded): min. 10 feet from alley or lane.  

c. Side yard: 20-foot separation for principal buildings, no side yard < 5 feet. 

6. Maximum Impervious Coverage:  50 percent limit on each lot. 

7. Minimum Street Frontage: Lots must have frontage either on a street or on a back 
lane or shared driveway. Houses served by rear lanes may front directly onto parks 
or greens, which shall be designed with perimeter sidewalks. 

8. Maximum Height Regulations:  35 feet 

H.   Dimensional, Intensity, and Design Standards for Option Five: Village Mixed 
Use/Commercial Areas 

1. Use Intensity Standards  

a. New commercial buildings in the Mixed Use/Commercial Area and their 
associated parking spaces shall not occupy more than 5% of the net developable 
land area of the entire Village. However, they may  occupy up to 10% if they 
include second-story office uses, and up to 15% if they include second-story 
residential units. In order to qualify for the 15% figure, at least half of the new 
commercial building coverage (foundation footprint) shall be of two-story 
construction, and at least 25% of the second-story space shall be designed for 
residential uses.  

b. Floor area ratios shall be reduced by the Board on a case-by-case basis because 
village shop buildings and their parking areas should typically be allowed to 
occupy up to 80 percent of their building sites, with relatively little land between 
structures or between structures and the sidewalk. Parking areas shall generally 
be located behind shops (and occasionally to one side, if adequately screened 



from the street), and should be the primary focus of landscaping and buffering 
efforts (particularly where they abut adjoining residential lots).  

2. Minimum Lot Size  

a. The minimum lot size for non-residential uses in Village Mixed Use/Commercial 
Subdistrict shall be determined by adding 20 percent to the land area needed for 
the structure, on-lot parking, ingress/egress, and any on-site infrastructure that is 
required (e.g., septic disposal areas, stormwater management areas). The 
additional 20 percent shall be constitute setbacks and landscaped buffers. 

3. Minimum Street Frontage:  50 feet 

4. Setback Regulations:  

Front:  no minimum required; maximum setback 15 feet 
Rear:  20 feet minimum 
Side:  5 feet 

5. Maximum Height Regulations: 35 feet (but 75 feet for church steeples) 

6. Additional Design Standards 

a. New buildings in this subdistrict shall be subject to a maximum front setback (the 
"build-to" line) in order to maintain a strong sense of streetscape. Such buildings 
shall generally be of two-story construction (to the so-called "build-up line", as 
shown in the illustrated design guidelines in the subdivision ordinance), and shall 
be designed in accordance with the design standards set forth below. Maximum 
building height and coverage are controlled by other provisions in this ordinance 
governing maximum height and minimum parking standards.  

b. Ground floor space shall generally be reserved for pedestrian-oriented retailing 
and services, with offices and housing above. 

c. Each Village Mixed Use/Commercial Area shall have a primary common or green 
of at least 10,000 square feet, which should ideally be surrounded by two-story 
development that may include commercial, residential, civic and institutional 
uses. 

This primary common shall border on the principal street running through the 
Mixed Use/Commercial Area, or be located so as to constitute the "terminal vista" 
of that street. This central green shall be located within 1500 feet of 80% of all 
dwelling units in the village. (Alternatively, two greens of at least 6,000 sq. ft. may 
be substituted for the central green, in order to meet the distance/proximity 
standard.) The type of trees and shrubs used shall be such that vistas through 
the open space are largely unobstructed. Greens shall be landscaped using 
elements of formal gardens, walkways, monuments, statues, gazebos, fountains, 
park benches and pedestrian-scale lamp posts. They shall be designed as 
attractive gathering places for all village residents in both day and evening. No 
Green shall contain more than 10% coverage by impervious surfaces. 

d. Readers are referred to the Subdivision Ordinance, Section 704, Illustrated 
Design Principles. 

7. Parking 

a Non-residential off-street parking shall be to the side or rear, or located within 
internal parking areas not visible from the street. 

b. On-street parking spaces along the street frontage of a lot (except where there 
are driveway curb-cuts) shall be counted toward the minimum number of parking 
spaces required for the use on that lot. 

c. On-street parking spaces shall be designed to be parallel to the curb. 



d. Off-street parking may be located within 600 feet (measured along a publicly 
accessible route) from the lot containing the use to which the parking is 
accessory. Said lot containing the parking shall be owned or leased to the owner 
of the principal use, or the lot containing the parking shall be dedicated to parking 
for as long as the use to which it is accessory shall continue and it is owned by 
an entity capable of assuring its maintenance as accessory parking 

 

SECTION 105 - Design Standards For Option 1, 2, And 5 Subdivisions 
A. Houselots shall not encroach upon Primary Conservation Areas as identified in Section 

402 of the Subdivision Ordinance, and their layout shall respect Secondary Conservation 
Areas as described in both the Zoning Ordinance and in the Subdivision Ordinance. 

B. All new dwellings shall meet the following setback requirements: 

1. From all external road ultimate right-of-way  -  100 feet 

2. From all other tract boundaries  -  50 feet  

3. From cropland or pasture land  -  100 feet 

4. From buildings or barnyards housing livestock  -  300 feet 

5. From active recreation areas such as courts or playingfields (not including tot-lots)  -  
150 feet 

C. Views of houselots from exterior roads and abutting properties shall be minimized by the 
use of changes in topography, existing vegetation, or additional landscaping which meets 
the landscaping requirements of the Subdivision and Land Development Ordinance. 

D. Houselots shall generally be accessed from interior streets, rather than from roads 
bordering the tract. 

E. At least three-quarters of the lots shall directly abut or face greenway land across a street 
(except that in Option 5 Hamlets and Villages this fraction shall be one-half). 

F. Standards pertaining to the quantity, quality, configuration, ownership, and maintenance 
of the greenway land created under this Article are contained in Sections 106 through 
109 of this Ordinance. 

 

SECTION 106 - Greenway Land Use And Design Standards 
Protected greenway land in all subdivisions shall meet the following standards: 

A.   Uses Permitted On Greenway Lands 

The following uses are permitted in greenway land areas: 

1. Conservation of open land in its natural state (for example, woodland, fallow field, or 
managed meadow); 

2. Agricultural and horticultural uses, including raising crops or livestock, wholesale 
nurseries, associated buildings, excluding residences that are specifically needed to 
support an active, viable agricultural or horticultural operation. Specifically excluded 
are commercial livestock operations involving swine, poultry, mink, and other animals 
likely to produce highly offensive odors. (see also Section 103.D.1) 

3. Pastureland for horses used solely for recreational purposes. Equestrian facilities 
shall be permitted but may not  consume more than half of the minimum required 
greenway land. 



4. Forestry, in keeping with established best management practices for selective 
harvesting and  sustained-yield forestry. 

5. Neighborhood open space uses such as village greens, commons, picnic areas, 
community gardens, trails, and similar low-impact passive recreational uses  
specifically excluding motorized off-road vehicles, rifle ranges, and other uses similar 
in character and potential impact as determined by the Board. 

6. Active non-commercial recreation areas, such as playingfields, playgrounds, courts, 
and bikeways, provided such areas do not consume more than half of the minimum 
required greenway land or five acres, whichever is less. Playingfields, playgrounds, 
and courts shall not be located within 100 feet of abutting properties. Parking facilities 
for the same shall also be permitted, and they shall generally be gravel-surfaced, 
unlighted, properly drained, provide safe ingress and egress, and contain no more 
than ten parking spaces. 

7. Golf courses, including their parking areas and associated structures, may comprise 
up to half of the minimum required greenway land, but shall not include driving 
ranges or miniature golf.  

8. Water supply and sewage disposal systems, and stormwater detention areas 
designed, landscaped, and available for use as an integral part of the Greenway. 

9. Easements for drainage, access, sewer or water lines, or other public purposes; 

10. Underground utility rights-of-way. Above-ground utility and street rights-of-way may 
traverse conservation areas but shall not count toward the minimum  required 
greenway land. 

B.   Greenway Design Standards 

1. Greenway lands shall be laid our in general accordance with the municipality's Map 
of Potential Conservation Lands (in the Comprehensive Plan) to ensure that an 
interconnected network of open space will be provided. The required greenway land 
consists of a mixture of Primary Conservation Areas (PCAs), all of which must be 
included, and Secondary Conservation Areas (SCAs). PCAs comprise floodplains, 
wetlands, and slopes over 25%. SCAs should include special features of the property 
that would ordinarily be overlooked or ignored during the design process. Examples 
of such features are listed and described in Section 603 (Greenway Design Review 
Standards) in the Subdivision Ordinance.  

2. In Option 1 and 2 subdivisions, the greenway land comprises a minimum of 50% and 
60% of the Adjusted Tract Area respectively. This land shall generally remain 
undivided and may be owned and maintained by a homeowners' association, land 
trust, another conservation organization recognized by the municipality, or by a 
private individual (typically as part of the original farmhouse). However, in no case 
shall less than 30% of the land comprising the"Adjusted Tract Area" be available for 
the common use and passive enjoyment of the subdivision residents. These 
ownership options may be combined so that different parts of the greenway land may 
be owned by different entities.   

3. In Option 3 subdivisions, the required greenway land comprises all of the PCAs 
within the total tract, and may lie within the Estate Lots. However, because the 
minimum lot size is one acre, up to 80 percent of the Secondary Conservation land 
may be included within undivided open space, if the developer so chooses. 

4. Greenway lands in Option 4 developments may be contained within the Country 
Property lots, or up to 80 percent may be set aside as undivided land with common 
rights of usage among the subdivision residents.   



5. Up to five percent of the total tract acreage in any of the options may be subject to 
the municipality's public land dedication requirement (typically to provide potential 
connections with the municipal long-range trail network). 

6. Buffers for Adjacent Public Parkland:  Where the proposed development adjoins 
public parkland, a natural greenway buffer at least one-hundred-fifty (150) feet deep 
shall be provided within the development along its common boundary with the 
parkland, within which no new structures shall be constructed, nor shall any clearing 
of trees or understory growth be permitted (except as may be necessary for street or 
trail construction). Where this buffer is unwooded, the Board may require vegetative 
screening to be planted, or that it be managed to encourage natural forest 
succession through "no-mow" policies and the periodic removal of invasive alien 
plant and tree species. 

C.   Other Requirements 

1. No portion of any building lot may be used for meeting the minimum required 
greenway land, except as permitted within Country Properties (or within 
"conservancy lots" of at least 10 acres, designed as an integral part of Option 5 
Hamlets and Villages). However, active agricultural land with farm buildings, 
excluding areas used for residences, may be used to meet the minimum required 
greenway land. 

2. Pedestrian and maintenance access, excluding those lands used for agricultural or 
horticultural purposes in accordance with Section 103 herein, shall be provided to 
greenway land in accordance with the following requirements: 

a. Each neighborhood shall provide one centrally located access point per 15 lots, a 
minimum of thirty-five (35) feet in width. 

b. Access to greenway land used for agriculture may be appropriately restricted for 
public safety and to prevent interference with agricultural operations. 

3. All greenway land areas that are not wooded or farmed shall be landscaped in 
accordance with the landscaping requirements of the Subdivision and Land 
Development Ordinance. 

 

SECTION 107 - Permanent Greenway Protection Through Conservation Easements 
A. In Option 1, 2, 3, and 5 Subdivisions 

1. In Option 1, 2, 3, and 5 subdivisions, the required greenway land shall be subject to 
permanent conservation easements prohibiting future development and defining the 
range of permitted activities. (For example, the clearing of woodland habitat shall 
generally be prohibited, except as necessary to create trails, active recreation 
facilities, and to install subsurface septic disposal systems or spray irrigation 
facilities.)  The determination of necessity shall lie with the Board. A list of permitted 
and conditional uses of greenway lands is contained in this Article in Sections 103 
and 106. 

B In Option 4 Subdivisions (Country Properties) 

1. In Option 4 subdivisions (Country Properties) where applicants voluntarily opt to 
develop their properties at densities conforming with Option 4 standards (minimum 
ten acres per principal dwelling), and offer to place a restrictive conservation 
easement preventing future subdivision of the newly created parcels, the Board shall 
review the proposed easements and shall accept them, provided their wording 
accomplishes the purposes of this Ordinance and is consistent with the 
Comprehensive Plan and the Open Space Plan. 



 

SECTION 108 - Discretionary Density Bonuses   
Additional density may be allowed by the Board when one of the following public benefits is 
proposed: 

A.   Public Usage of Greenway Land 

1. The Board may encourage the dedication of land for public use (including active and 
passive recreation areas, municipal buildings, etc.) according to the following 
standards: A density bonus for greater public usage of greenway land in new 
subdivisions shall be computed on the basis of a maximum of one dwelling unit per 
five acres of greenway land  or per 2500 feet of trail that becomes publicly 
accessible. The decision whether to accept an applicant's offer to dedicate greenway 
land to public usage within a proposed subdivision shall be at the discretion of the 
Board, which shall be guided by the recommendations contained in the Open Space 
Plan, particularly those sections dealing with active recreational facilities and passive 
trail networks. 

B.   Endowment For Greenway Maintenance 

1. When greenway land is to be donated to a land trust or to the municipality, the Board 
may allow up to a ten percent density bonus to generate additional income to the 
applicant for the sole purpose of endowing a permanent fund to offset continuing 
costs of maintaining the greenway land (involving activities such as mowing 
meadows, removing invasive vines, paying insurance premiums and local taxes, 
etc.), including costs associated with active or passive recreation facilities. Spending 
from this fund should be restricted to expenditure of interest so that the principal may 
be preserved. Assuming an annual average interest rate of five percent, the amount 
designated for the Endowment Fund shall be at least twenty (20) times the estimated 
annual maintenance costs. Such estimate shall be prepared by an agency, firm, or 
organization acceptable to the Board, and with experience in managing conservation 
land and recreational facilities.   

2. Because additional dwellings, beyond the maximum that would ordinarily be 
permitted, may reasonably be considered to be net of development costs and 
represent true profit, 75% of the net selling price of the endowment lots shall be 
donated by the applicant to the Greenway Maintenance Endowment Fund for the 
greenway lands within the subdivision. This fund shall be transferred by the 
developer to the designated entity with ownership and maintenance responsibilities, 
at the time this entity is created. 

3. When estimating the projected maintenance costs of the greenway land, greenway 
land that is not accessible by the subdivision residents for their common enjoyment 
need not be included in the calculations. Such lands would typically include areas 
designated on the Final Plan for Conservancy Lots or as land reserved for future 
agricultural, horticultural, silvicultural, or equestrian uses, which may be leased or 
sold to another party for those express purposes, and which are protected from future 
development by a permanent conservation easement. In such cases, the density 
bonus shall be adjusted proportionately to reflect only the acreage that is accessible 
to residents for their passive or active recreation. 

C.   Provision of Affordable Housing 

1. A density increase is permitted where the subdivision proposal provides on-site or 
off-site housing opportunities for low- or moderate-income families. When off-site 
housing provision is proposed, the Board shall require evidence that these units will 
in fact be constructed by a certain date. The amount of density increase shall be 



based on the following standard: For each affordable housing unit provided under 
this section, one additional building lot or dwelling unit shall be permitted, up to  a 
maximum 15 percent increase in dwelling units. Affordable housing is herein defined 
as units sold or rented to families earning up to 120 percent of the area median 
income, adjusted for family size, as determined by the U.S. Department of Housing 
and Urban Development. 

D.   Implementation 

1. For each of the above categories of public purposes, density bonuses may be 
implemented by reducing the amount of required greenway land by up to 10%, 
reducing the minimum lot area requirements by up to 10%, or by a combination of 
these approaches, at the discretion of the Board. The cullative reductions may total 
up to 30 percent, if the board is satisfied that the public purposes are being served. 

 

SECTION 109 - Ownership And Maintenance Of Greenway Land And Common Facilities 
A.   Development Restrictions 

All greenway land shall be permanently restricted from future subdivision and 
development. Under no circumstances shall any development be permitted in the open 
space at any time, except for those uses listed in Section 106. 

B.   Ownership Options 

The following methods may be used, either individually or in combination, to own 
common facilities. Common facilities shall not be transferred to another entity except for 
transfer to another method of ownership permitted under this section, and then only when 
there is no change in the common facilities or in the open space ratio of the overall 
development. Ownership methods shall conform to the following: 

1. Fee Simple Dedication to the Municipality.  The municipality may, but shall not be 
required to, accept any portion of the common facilities, provided that: 

a. There is no cost of acquisition to the municipality; and, 

b. The municipality agrees to and has access to maintain such facilities. 

2. Condominium Association.  Common facilities may be controlled through the use of 
condominium agreements. Such agreements shall be in accordance with relevant 
state law.  All open land and common facilities shall be held as "common element." 

3. Homeowners' Association.  Common facilities may be held in common ownership by 
a homeowners' association, subject to all of the provisions for homeowners' 
associations set forth in state regulations and statutes. In addition, the following 
regulations shall be met: 

a. The applicant shall provide the municipality a description of the organization of 
the proposed association, including its by-laws, and all documents governing 
ownership, maintenance, and use restrictions for common facilities; 

b. The proposed association shall be established by the owner or applicant and 
shall be operating (with financial subsidization by the owner or applicant, if 
necessary) before the sale of any dwelling units in the development; 

c.  Membership in the association shall be automatic (mandatory) for all purchasers 
of dwelling units therein and their successors in title; 

d. The association shall be responsible for maintenance and insurance of common 
facilities; 



e. The by-laws shall confer legal authority on the association to place a lien on the 
real property of any member who falls delinquent is his dues. Such dues shall be 
paid with the accrued interest before the lien may be lifted; 

f. Written notice of any proposed transfer of common facilities by the association or 
the assumption of maintenance for common facilities must be given to all 
members of the association and to the municipality no less than thirty days prior 
to such event; and 

g. The association shall have adequate staff to administer, maintain, and operate 
such common facilities. 

4. Private Conservation Organization or the County.  With permission of the 
municipality, an owner may transfer either fee simple title of the open space or 
easements on the open space to a private non-profit conservation organization or to 
the County provided that: 

a. The conservation organization is acceptable to the municipality and is a bona fide 
conservation organization intended to exist indefinitely; 

b. The conveyance contains appropriate provisions for proper reverter or retransfer 
in the event that the organization or ______  County becomes unwilling or unable 
to continue carrying out its functions; 

c. The greenway land is permanently restricted from future development through a 
conservation easement and the municipality is given the ability to enforce these 
restrictions; and 

d. A maintenance agreement acceptable to the municipality is established between 
the owner and the organization or _____  County. 

5. Dedication of Easements to the Municipality.  The municipality may, but shall not be 
required to, accept easements for public use of any portion of the common land or 
facilities. In such cases, the facility remains in the ownership of the condominium 
association, homeowners' association, or private conservation organization while the 
easements are held by the municipality. In addition, the following regulations shall 
apply: 

a. There shall be no cost of acquisition to the municipality; 

b. Any such easements for public use shall be accessible to the residents of the 
municipality; and 

c. A satisfactory maintenance agreement shall be reached between the owner and 
the municipality. 

6. Non-Common Private Ownership.  Up to 80 percent of the required greenway land 
may be included within one or more large "conservancy lots" of at least 10 acres 
provided the open space is permanently restricted from future development through a 
conservation easement, except for those uses listed in Section 106, and that the 
municipality is given the ability to enforce these restrictions. 

C.   Maintenance 

1. Unless otherwise agreed to by the Board, the cost and responsibility of maintaining 
common facilities and greenway land shall be borne by the property owner, 
condominium association, homeowners' association, or conservation organization. 

2. The applicant shall, at the time of preliminary plan submission, provide a Plan for 
Maintenance of Greenway Lands and Operation of Common Facilities in accordance 
with the following requirements. (This Plan may be based on the model prepared for 
Lower Merion Township, Montgomery County, PA by the Natural Lands Trust, which 



has been routinely adopted by developers of conservation subdivisions in that 
municipality). 

a. The Plan shall define ownership; 

b. The Plan shall establish necessary regular and periodic operation and 
maintenance responsibilities for the various kinds of open space (i.e. lawns, 
playing fields, meadow, pasture, cropland, woodlands, etc.); 

c. The Plan shall estimate staffing needs, insurance requirements, and associated 
costs, and define the means for funding the maintenance of the greenway land 
and operation of any common facilities on an on-going basis. Such funding plan 
shall include the means for funding long-term capital improvements as well as 
regular yearly operating and maintenance costs; 

d. At the municipality's discretion, the applicant may be required to escrow sufficient 
funds for the maintenance and operation costs of common facilities for up to one 
year; and, 

e. Any changes to the maintenance plan shall be approved by the Board 

3. In the event that the organization established to maintain the greenway lands and the 
common facilities, or any successor organization thereto, fails to maintain all or any 
portion thereof in reasonable order and condition, the municipality may assume 
responsibility for maintenance, in which case any escrow funds may be forfeited and 
any permits may be revoked or suspended. 

4. The municipality may enter the premises and take corrective action, including 
extended maintenance. The costs of such corrective action may be charged to the 
property owner, condominium association, homeowners association, conservation 
organization, or individual property owners who make up a condominium or 
homeowners' association and may include administrative costs and penalties.  Such 
costs shall become a lien on said properties. Notice of such lien shall be filed by the 
municipality in the office of the Prothonotary of the County. 

 

Additional Definitions 
Conservancy Lot. 

A large, privately-owned lot comprising part of an area of open land.  The purpose of the 
conservancy lot is to provide surrounding residents with visual access to greenway land, 
while keeping the land under private ownership and maintenance. Only a small portion of 
such lots may be developed; the remainder must be protected through conservation 
easements and used in conformance with standard for greenway land. Public access to 
conservancy lots is not required. 

Greenway Land. 

That portion of a tract that is set aside for the protection of sensitive natural features, 
farmland, scenic views, and other unique features.  Greenway land may be accessible to 
the residents of the development and/or the municipality, or it may contain areas of 
conservancy lots  which are not accessible to the public. 

 

Appendix - Community Wastewater Systems: 
Ordered List of Preferred Alternative Types  
The following six types of wastewater treatment systems are ranked in descending order 
reflecting the municipality's official preferences, as stated in its Sewage Facilities Plan. Applicants 
for new development proposals involving community sewage treatment systems shall be required 



to demonstrate to the Board of Supervisors that they cannot utilize preferred types of wastewater 
treatment before they may be permitted to utilize a less-preferred alternative that ranks lower on 
the ordered list below: 

1. Lagoon Treatment/land application 

2. Package Treatment/land application 

3. Community Septic Tank/Sand Filter/Subsurface 

4. Package Plant/Sand Filter/land application 

5. Package Plant/Direct Discharge to Groundwater 

6. Package Plant/ Seasonal Spray - Discharge 
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